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City Council Meeting
Tuesday November 9th, 2021
WORK SESSION 6:00P.M.
REGULAR MEETING 7:00P.M.
City Hall
21 Center Street
2nd Floor Council Chambers
Folly Beach, SC 29439

Work Session Agenda 6:00PM

1. Elliott Davis: Presentation of Audit Findings
2. Lifesaving Equipment to Be Purchased from Reserve Account: X-Series Zoll Monitor
3. 90 Day Moratorium on The Issuance Of New Construction Permits In The Downtown And
Island Commercial District.

Regular Meeting Agenda 7:00PM
1. CALL TO ORDER/ROLL CALL
2. INVOCATION & PLEDGE OF ALLEGIANCE
3. MAYOR’S COMMENTS
4. STAFF REPORTS

a.
b.
c.
d.

Living Shorelines Graduate Internship- Katie Gerling
Limiting The Number of Interior Kitchens To One Per Dwelling Unit-Katie Gerling
Elliott Davis: Presentation of Audit Findings
Proposed Scope of Work for Arctic Avenue Study- Aaron Pope

5. APPROVAL OF AGENDA
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6. APPROVAL OF PREVIOUS MINUTES OF OCTOBER 19TH, 2021
7. PERSONAL APPEARANCES (Limited to Five Minutes)

a.

Bowens Island Restaurant Marsh Sign MOU

8. CITIZENS’ COMMENTS
9. COMMISSION, BOARD, COMMITTEE REPORTS

a. Planning Commission Recommendations: Ordinance 029-21, Ordinance 034-21,
Ordinance 035-21.
10. OLD BUSINESS

a. Ordinance 030-21: An Ordinance Amending Section 72.20 (Residential Parking
Permits) Of The Folly Beach Code Of Ordinances To Require Proof Of Registration
And Payment Of Outstanding Fines Prior To The Issuance Of Residential Parking
Permits. (SECOND READING)
b. Ordinance 032-21: An Ordinance to Amend The City Millage Rate Within The FY
2022 General Fund Budget Containing Estimates Of Proposed Revenues And
Expenditures For The City Of Folly Beach, South Carolina Beginning July 1, 2021
And Ending June 30, 2022. (SECOND READING)
c. Ordinance 033-21: An Ordinance By The Folly Beach City Council Extending The
2021 Rental Registration Period Until April 30th, 2022 To Match The Extended
Business License Year Required By The SC Business License Standardization Act.
(SECOND READING)
11. NEW BUSINESS

a. Ordinance 029-21: An Ordinance Amending Chapter 162 (Administration) Section
162.03-10 (Tree Alteration Permit) And Chapter 166 (Development Standards)
Section 166.01 (Tree Protection) to Clarify Application Requirements for Tree
Alteration Permits and Implement Mitigation Standards for Nonprotected Trees to
Increase Stormwater Capacity of The City of Folly Beach. (FIRST READING)
b. Ordinance 034-21: An Ordinance Amending Section 166.05-02 (Application To
Existing Structures), 165.05-03 (Single And Two Family Design Standards), 166.0504 (Multifamily Design Standards) 166.05-05 (Commercial Design Standards) Of
The Folly Beach Code of Ordinances to Apply Design Standards to all Non
Conforming Uses And Structures. (FIRST READING)
c. Ordinance 035-21: An Ordinance Amending Sections 168.01-01 (General
Applicability), 168.01-04 (Minor Repairs and Normal Maintenance),168.02-03
(Repair), 168.02-05 (Reconstruction after Casualty Damage), 168.03-02
(Continuation), 168.03-03 (Enlargement), and 168.03-05 (Reconstruction After
Casualty Damage) to Clarify that no new nonconforming Use or Structures can be
Created Under the Provisions of the Zoning Code. (FIRST READING)
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d. Ordinance 036-21: An Ordinance Amending The Folly Beach Code Of Ordinances
By Repealing Chapter 110 (General Licensing Provisions) And Replacing It With A
New Chapter 110 (Standardized Business Licensing Provisions), Effective January 1,
2022, In Order To Comply With The Statewide Business License Standardization
Act. (FIRST READING)
e. Ordinance 037-21: An Ordinance Amending Chapter 33 (Boards, Commissions,
Departments) Section 33.003 (Creation Of Specific Boards, Commissions, And
Committees) To Implement Attendance Requirements For Board Members.
(FIRST READING)
f. Ordinance 038-21: An Ordinance Amending Chapter 33 (Boards, Commissions And
Departments) Section 33.05 (Design Review Board) Allowing Staff Approval Of
Select Minor Application Submissions That Otherwise Would Require Design
Review Board Approval. (FIRST READING)
g. Ordinance 039-21: An Ordinance Amending Chapter 161 (Definitions) Section
161.02 (Definitions) And Chapter 166 (Development Standards) Section 166.05-03
(Single- And Two-Family Design Standards) Limiting The Number Of Interior
Kitchens To One Per Dwelling Unit. (REMAND TO PLANNING COMMISSION)
h. Ordinance 040-21: An Ordinance To Impose A Ninety Day Moratorium On The
Issuance Of Permits For New Construction Of Commercial Or Residential Structures
In The Island Commercial And Downtown Commercial Districts.
(FIRST READING)
12. CITY COUNCIL COMMENTS
13. ADJOURNMENT

PUBLIC NOTICE
ALL MEDIA WERE NOTIFIED PURSUANT TO STATE LAW
City Council will not vote on matters discussed during Work Sessions or Executive Sessions.
However, matters discussed may be voted on during the evening City Council meeting.
In keeping with the Americans with Disabilities Act, persons needing assistance, alternative
formats, ASL interpretation, or other accommodation, please contact the Municipal Clerk at
843-513-1833 during regular business hours at least 24 hours prior to the meeting. Hearing
devices are available upon request for those with hearing difficulties.
The City of Folly Beach, in an effort to go green, will no longer have the Ordinances and
Resolutions included in the agenda. Citizens interested in having a copy, please see the
Municipal Clerk.
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Work Session
Back Up
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City of Folly Beach
Date: November 9th, 2021
Re: Lifesaving Equipment to Be Purchased From Reserve Account: X-Series Zoll Monitor
Mayor and Council,
We would like to meet with council members to go over the benefits of the X-Series Zoll Monitor in
relation to use in support of BLS Care. The State of SC allows in EMTs to perform a number of treatment
and interventions. The X-Series Monitor can confirm placement and monitor on going treatment at the
BLS Level.
The Monitor does the following
1. Act as an AED
2. Obtain and send 12-Lead to ERs prior to EMS arrival, activating the Cath Lab is needed.
3. Oxygen Saturation, Blood C02 Levels, Blood Pressure and EtC02 levels.
4. Monitor effectiveness of the compressions (Even with the Lucas), Monitor placement of the King
Airway, Monitor Respirations and effectiveness of BVM use during treatment of critical patients.
The use of the Monitor speeds up care and can also provide a bridge between EMS and Fire. On a long
term, having the monitor is one step close to being able to provide ALS Care. While we may not be able
to be a full ALS licensed ALS agency today, we have the ability to step up when personnel, equipment
are available who are certified to use it. We plan to have a monitor and manikins on hand to show the uses
and give council hands on information.
Seth Croutcher
FF/Paramedic
EMS Director
Rocky Burke
Deputy Chief
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City of Folly Beach
Date: November 9th, 2021
Topic: Commercial District Moratorium
Mayor and Council,
Several months ago, staff presented the outlines for a reorganization of the Island and Downtown
Commercial Districts. The primary goals of the revisions are to: redraw the boundaries to limit
DC to Center Street only while expanding IC to the rest of the current DC District, adjust various
zoning standards for the smaller DC (parking, lot coverage, height, allowable uses) to encourage
compatible development, and rework the IC district to prevent conversion to all residential uses
and limiting the overall mass and height of future buildings. Council will be reviewing these
proposals at a Special Work Session on November 11th. At best, any final proposals that are
settled on are several months away from becoming a law. Council must approve them, the
Planning Commission must hold public hearings, and they must receive two readings for
adoption. During that time, they may change due to public feedback. There is currently nothing
in place to prevent development in the IC and DC zones while these proposals are being debated.
Absent a pause on permitting, commercial properties are still available to be used in ways that
will continue the development patterns the proposals are meant to stop. Ordinance 040-21 would
create a 90 day window that stopped new construction permits (not repairs or minor projects on
existing buildings) in the commercial district. This will allow the proposals to be finalized
without pressure.
Aaron Pope, AICP
City Administrator
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CITY OF FOLLY BEACH
1st Reading: November 9th, 2021
2nd Reading:

Introduced by: Mayor Tim Goodwin
Date: November 9th, 2021
ORDINANCE 40-21

AN ORDINANCE TO IMPOSE A NINETY DAY MORATORIUM ON THE ISSUANCE
OF PERMITS FOR NEW CONSTRUCTION OF COMMERCIAL OR RESIDENTIAL
STRUCTURES IN THE ISLAND COMMERCIAL AND DOWNTOWN COMMERCIAL
DISTRICTS.
WHEREAS, the City's primary long term planning document, the 2015 Comprehensive Plan,
recognizes that Center Street is developed at a smaller scale that the remainder of the Downtown
Commercial District and acknowledges that this small scale development is key to the City’s
village atmosphere; and
WHEREAS, Revisions to the City’s parking ordinances have highlighted the need for
separating the Center Street area from the rest of the District; and
WHEREAS, The majority of the new construction in both the Island and Downtown
Commercial district has been for residential use with no commercial
components; and
WHEREAS, The scale of residential development, built to the current maximum zoning
allowances, has resulted in construction that does not match existing development
patterns; and
WHEREAS, Redrawing the boundaries between the commercial districts will allow each
district to be refined so that the allowable uses and zoning dimensional standards
reflect the different conditions; and
WHEREAS, Such realignment will take several months and involve multiple public hearings;
and
WHEREAS, The City desires to pause the development of new structures in the district in
order to apply the new zoning regulations to control future development.
NOW BE IT THEREFORE ORDAINED
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1. The City of Folly Beach imposes a moratorium, to be effective immediately upon
ratification of this Ordinance, on the construction of new commercial or residential
structures in the Island Commercial and Downtown Commercial Districts:
a) Subject to Section (b) hereof, no application shall be approved for a permit to
construct a new structure within these districts.
b) Excepted from the provisions of Section 1 (a) are each of the following:
i. Projects for which a building permit application has been approved
prior to 11/16/21.
ii. Projects for which a complete application for review has been
submitted to the Design Review Board prior to 11/16/21, the approval
of which will authorize the owner to apply for a building permit.
2. The Zoning Administrator and the Planning Commission will propose to the City
Council on or prior to February 16, 2022 the text of ordinances required to
implement any and all amendments to the land use regulations resulting from the
study of the issues at hand.
3. This ordinance shall take effect immediately upon adoption and shall expire
automatically on February 16, 2021 unless earlier repealed.
ADOPTED this ___ day of __________2021, at Folly Beach, South Carolina.
Ayes: ____ Nays: _____ Abstains: _____

_______________________
Municipal Clerk

_________________________
Tim Goodwin, Mayor
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Regular Meeting
Back Up
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City of Folly Beach
Date: November 9th, 2021
Topic: Living Shorelines Project with CofC Graduate Student
Mayor and Council,
I am excited to present you with an exciting research opportunity that I feel will greatly benefit
the City and increase our resilience on the marsh side of the island. Our Marshfront Management
Plan, along with our recently update Comprehensive Plan, identifies the need to protect the
marsh to reduce the impacts of sea level rise. One of these approaches is through the installation
of living shorelines like oyster beds and artificial reefs.
The City has been working on creating relationships with many public entities including the
College of Charleston. A graduate student, Alyssa Lundy, is interested in conducting their thesis
project on living shorelines and determining suitability for Folly Beach. This would be about a
12-18 month project with a committee of CofC faculty and staff reviewing and guiding the
research as a requirement for graduation. The end product will be a living shorelines suitability
report with existing conditions, stakeholder engagement, homeowner education and ordinance
proposals. I feel this would be a great benefit to the City and look forward to working with
Alyssa.
Thank you,
Katie Gerling
Zoning Administrator
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City of Folly Beach
Date: November 9th, 2021
Topic: Kitchens and Dwelling Units
Mayor and Council,
Historically, multiple kitchens in homes has lead to or tempted owners to create illegal uses of
their single family dwellings. We are seeing more designs that push the limit and call our zoning
ordinance into question. By amending the definitions of zoning ordinance and creating a
definition for kitchen, the City will clearly define what is allowed and reduce the illegal
conversion of dwelling units.
Thank you,
Katie Gerling
Zoning Administrator
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CITY OF FOLLY BEACH

1st Reading: November 9th, 2021
2nd Reading:

Introduced by: Mayor Goodwin
Date: November 9th, 2021
ORDINANCE 039-21

AN ORDINANCE AMENDING CHAPTER 161 (DEFINITIONS) SECTION 161.02
(DEFINITIONS) AND CHAPTER 166 (DEVELOPMENT STANDARDS) SECTION
166.05-03 (SINGLE- AND TWO-FAMILY DESIGN STANDARDS) LIMITING THE
NUMBER OF INTERIOR KITCHENS TO ONE PER DWELLING UNIT.
WHEREAS, The current definition of a dwelling unit in the City’s ordinances does not clearly
address the number of kitchens in a dwelling unit; and
WHEREAS, This vagueness has limited the ability of staff to deny structures containing
multiple interior kitchens; and
WHEREAS, The presence of multiple kitchens in a dwelling unit creates an administrative
burden to ensure that illegal secondary dwelling units are not created post
construction.
The City Council of Folly Beach, South Carolina, duly assembled, hereby ordains that the Folly Beach
Code of Ordinance be amended as follows:
NOTE: Deleted material stuck through, new material in red:
§ 161.02 DEFINITIONS.
The following words, terms, and phrases, when used in this ZDO, shall have the meaning
ascribed to them in this section.
…

DWELLING, SINGLE-FAMILY. A building arranged or designed to be occupied by one family
in a manner that cannot be physically separated into multiple dwelling units.
DWELLING, TWO-FAMILY. A building arranged or designed to be occupied by two families
living independently of each other.
DWELLING UNIT. A building, or portion thereof, providing complete and permanent living
facilities for one family including a complete kitchen.

…
KITCHEN. An area within a structure that is used or designed to be used for the preparation or
cooking of food and contains a sink, refrigeration unit, and cooking unit.
…

§ 166.05-03 Single- and Two-Family Design Standards.
(C) Design standards.
…
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(6) Roof penetrations. All roof vents, pipes, antennas, satellite dishes, and other roof
penetrations and equipment (except chimneys), shall be located on the rear elevations or otherwise
configured to the degree practicable to have a minimal visual impact as seen from the street.
(7) Shipping containers and the like. Any shipping container, or other similar modular
component, used in the construction of a residential structure shall be finished in a manner typical of
residential structures including, at a minimum, painting and the removal of any and all logos, brands,
lettering, and advertisements from the exterior surface.
(8) Kitchens. Only one complete interior kitchen shall be allowed per dwelling unit.
ADOPTED this ___ day of __________2021, at Folly Beach, South Carolina.
Ayes: ____

Nays: _____

Abstains: _____

______________________
Municipal Clerk

____________________________
Tim Goodwin, Mayor
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City of Folly Beach
Date: November 9th,2021
Re: Proposed Scope of Work for Arctic Avenue Study
Mayor/Council,
The 2021 Strategic Plan identified a traffic study for Arctic Avenue as a goal for this budget
year. City Council allocated $25,000 towards this project in the FY22 Budget. A draft project
scope and list of deliverables is below. The goal of this scope is to solicit a comprehensive study
of Arctic Avenue (East and West) that will address the needs of all users and make
recommendations on shoulder improvements/changes to lane configurations/funding/phasing.
One item that needs to be discussed further is timing. A traffic and improvement study will be
based on user surveys, counts of various user types (pedestrian, vehicle, bicycle), and
observations of user behavior. Arctic Avenue is much busier in the season that in the Winter. We
may need to structure the award of this RFP so that preliminary work occurs in early Spring and
actual counts/site observations are taken closer to peak use in May and June.
Project Description and Scope:
The City of Folly Beach seeks bids for consulting services for an Arctic Avenue Plan to improve
safety, mobility, and accessibility for all users along the approximately two-mile length of Arctic
Avenue.
Arctic Avenue is a primary oceanfront street which runs for 14 ½ blocks from 3rd Street West to
just beyond 11th Street East. There are two lanes of traffic running in one direction on either side
of Center Street. Sidewalks are limited to the Commercial District from 3rd Street West to 2nd
Street East. On street parking is allowed along the entire length along with 12 beach access
parking lots. Existing development between 3rd Street West and 2nd Street East consists of
multifamily residential, a major hotel, commercial parking lots, the Folly Beach Pier (a major
oceanfront attraction) and the terminus of Center Street (the main and only route onto the island
and primary commercial street). From 2nd Street East to the 11th Street East development is
single family residential with approximately 20 units per block. As the primary oceanfront
street, Arctic Avenue is the heavily used for beach access and parking. As such it carries high
volumes of pedestrian traffic (both along the street and crossing from side streets to the ocean)
and vehicle traffic. The conflicts between users parking cars, seeking parking, walking to cars,
walking to the beach, transiting along Arctic Avenue to rental homes, and driving to other parts
of the island create congestion (which then ripples outward especially along Center Street) and
an environment ripe for accidents. The Arctic Avenue Plan will document the existing use
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patterns among all groups and propose a solution that optimizes the space available in the
existing right of way to minimize conflicts.
The project shall include extensive public outreach component, to reflect the needs of all
stakeholders in identifying existing deficiencies and prioritizing needed improvements.
Successful bidders must demonstrate relevant expertise and experience in the fields of
transportation planning, civil and traffic engineering, and public engagement. The scope of work
shall include documentation of baseline conditions, consideration of future needs, development
of roadway cross-sections, recommendations for operational improvements, accessibility
improvement recommendations, and a phasing plan. The final product should be a stand-alone
document useable as a guide to seeking funding for and construction of future improvements to
Arctic Avenue.

Deliverables:
•

•

•
•

Documentation of existing conditions to include a multi-modal needs assessment for
bicycles, pedestrians, and vehicles; analysis of collisions, traffic counts, street geometry
and crossings, right-of-way, parking, and pedestrian and bicycle environment. Due to the
highly seasonable nature of the demand traffic/pedestrian/bicycle counts should be
conducted in the high season or based on a reasonable inference.
Proposed good, better, and best improvements including street improvements plans, cross
sections, design templates, photos of existing similar installations, and renderings of
strategic components. Improvements include, but are not limited to: crosswalks, parking
configuration, traffic lanes (number and width), traffic direction, safety improvements,
shoulder improvements, pedestrian/bicycle accommodation, and opportunities to define
the street through placemaking.
Development of phasing and cost conceptual cost estimates.
Extensive public outreach during all phases (town halls, design workshops, walk audits,
online public engagement tools, stakeholder meetings, etc.). This includes mapping and
documents that clearly explain the plan to the public and in formats that are useful, webaccessible and easily distributed.

Aaron Pope, AICP
City Administrator
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CITY OF FOLLY BEACH
Tim Goodwin, Mayor

Folly Beach, SC 29439
www.cityoffollybeach.com
(P) 843-588-2447
(F) 843-588-7016
Adam Barker, Council Member
Katherine Houghton, Council Member
William Farley, Council Member
Amy Ray, Mayor Pro Tem
Billy Grooms, Council Member
D.J. Rich, Council Member
__________________________________________________________________________________
City Council Meeting
Tuesday October 19th, 2021
WORK SESSION 6:00P.M.
REGULAR MEETING 7:00P.M.
WORK SESSION MEETING 6:00P.M.
1. Residential Parking Permits Issuance of Decal
Staff presented the proposed changes to the parking ordinance requirements for the
parking decals. Council discussed the qualifications that one must meet to qualify for a
parking decal. Council discussed various amendments to strengthen the ordinance.
REGULAR MEETING 7:00P.M.
1. CALL TO ORDER/ROLL CALL
2. INVOCATION & PLEDGE OF ALLEGIANCE
Councilmember Grooms lead the invocation.
3. MAYOR’S COMMENTS
Mayor Goodwin stated that the Halloween festivities will resemble what was done in 2020.
He added that there will be an article in the Sandspur that will showcase the different types of
trash collection on Folly Beach. Mayor Goodwin noted that there will be a special work
session on November 11th, 2021.
4. STAFF REPORTS
a. Amberly Flowers, Business License Official. Ms. Flowers gave an update on the
progress towards statewide business license standardization.
b. Katie Gerling, Planning and Zoning. Ms. Gerling stated that she has two reports for
the council. The first proposal is to implement a level of administrative approval for
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minor commercial changes such as fences, shingles, paint, etc. within the DBRs
purview.
Mayor Goodwin said that he supports this idea.
Councilmember Farley stated he likes the current model where all requests go in
front of the board.
Councilmember Rich stated that he is in support of this. He said this could help
shepherd projects along and not be unnecessarily slowed down.
Ms. Gerling stated that this administrative approval is not what staff thinks looks
good but is the request allowed under the current design guidelines, zoning,
ordinances.
The second proposal Ms. Gerling presented was adopting an attendance policy for
all boards and commissions. She explained that staff is seeking the addition of the
language of four unexcused absences per year will result in expulsion from the
board.
Councilmember Farley stated he would be in favor of lowering the unexcused
number from four to three.
Councilmember Barker stated he would be in favor of two unexcused absences. He
explained that sitting on a board is a responsibility and you need to be prepared and
be there to make a quorum. Without a quorum, no business can be conducted nor
votes be cast.
Councilmember Rich said with a lack of quorum could stop projects and cost
money. He said he is in support of three.
c. Aaron Pope, City Administrator. Mr. Pope stated that staff has received only one
applicant for the IT RFP. He explained that VC3 comes to Folly Beach with amazing
references. Council discussed support levels and the state of City of Folly Beach IT
needs with a representative from VC3. Mr. Pope updated the council on the 3rd
Quarter progress of the strategic plan and discussed items that will need to be
addressed in the new future. He explained that most of the strategic goals now are in
the lower importance level.
5. APPROVAL OF AGENDA
Councilmember Rich moved to approve the agenda. Councilmember Barker seconded.
All in Favor. Motion Passed
6. APPROVAL OF PREVIOUS MINUTES
Councilmember Grooms moved to approve the minutes. Councilmember Rich seconded.
All in Favor. Motion Passed
7. PERSONAL APPEARANCES
No personal appearances.
8. CITIZENS’ COMMENTS
Ben Peeples, 112 West Erie. Mr. Peeples ask the council if Dominion Energy will be
planning to address any stump that will be left by the tree removal process.
Mayor Goodwin stated that what he has witnessed was a flush cutting with the ground.
Eric Lutz, Director of Public Works. Mr. Lutz stated that Dominion promised the city that it
would be flush and if there was an issue they have a person that will take care of it.
9. COMMISSION, BOARD, COMMITTEE REPORTS
No Reports.
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10. OLD BUSINESS
a. Ordinance 031-21: An Ordinance Amending Section 72.17 (Parking Bonds) of the
Folly Beach Code of Ordinances and Creating Section 72.24 (Timed Parking on
Center Street) to Establish a Two Hour Time Limit for Parking on Center Street and
Establishing a Penalty for Violations. (SECOND READING)
Councilmember Barker moved for approval. Councilmember Groom seconded.
Councilmember Farley moved to amend the ordinances to add the exemption for
vehicles with residential stickers. Councilmember Rich seconded.
Mayor Goodwin said that residents can park anywhere on the island and the idea
behind this is to keep cars moving and commerce moving. He added that there is no
charge with the two hours, so the sticker exemption does not wave anything.
Amendment Passes 5-2.
Councilmember Rich motioned to reduce the fine for parking in a handicap parking
from $1000 to $500.
No Second Motion Failed.
Councilmember Rich motioned to reduce the fine from $60 to $30.
No Second Motion Failed.
Councilmember Barker motioned to add the hours of enforcement from 6:00 AM to
6:00 PM. Councilmember Farley Seconded.
All in Favor. Amendment Passes.
Ordinance 031-21, as amended.
Motion Passes 6-1
11. NEW BUSINESS
a. Ordinance 029-21: An Ordinance Amending Chapter 162 (Administration) Section
162.03-10 (Tree Alteration Permit) And Chapter 166 (Development Standards)
Section 166.01 (Tree Protection) to Clarify Application Requirements for Tree
Alteration Permits and Implement Mitigation Standards for Nonprotected Trees to
Increase Stormwater Capacity of The City of Folly Beach. (FIRST READING)
Councilmember Barker motioned for approval. Councilmember Ray seconded.
Councilmember Farley asked if the preference is to mitigate the protected trees that
are listed.
Ms. Gerling stated yes.
Councilmember Farley asked when in the process for permitting does the applicant
submit a tree plan and what is the long-term goal.
Councilmember Rich asked if it can be mandated that if five trees had to be
removed, five trees had to be placed back on the property somewhere to keep the
balance on the island.
Ms. Gerling stated that is mandated, however, there is an option where an applicant
can pay in lieu of the replanting. She added that this ordinance is a small step to
make homeowners and developers to start thinking why these trees need to be cut
down.
Councilmember Rich said he would like to postpone this conversation and take time
to discuss and have a further understanding of the impact of this ordinance.
Councilmember Rich motioned to postpone until the November 9th meeting.
No Second Motion Failed.
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b.

c.

d.

e.

Councilmember Grooms asked if it is possible for locals to access the tree fund or
grant program to plant trees on their property.
Ms. Gerling said that she is working on the idea of a grant program for the public.
Council discussed the different situations of structural footprints and trees and fees
attached.
Mr. Pope pointed out the recommendations from the planning commission. He
added for the recommendations to be added someone will need to make a motion.
Councilmember Farley motioned to postpone until November 9th. Councilmember
Rich seconded.
Motion Passes, Postponed until November 9th.
Ordinance 030-21: An Ordinance Amending Section 72.20 (Residential Parking
Permits) Of The Folly Beach Code Of Ordinances To Require Proof Of Registration
And Payment Of Outstanding Fines Prior To The Issuance Of Residential Parking
Permits. (FIRST READING)
Councilmember Farley motioned for approval. Councilmember Groom seconded.
Councilmember Houghton motioned to amend the order of section A).
Councilmember Ray seconded.
All in Favor Motion Passes.
Councilmember Farley motioned to amend section (C) (3) from 30 days to 90 days.
Councilmember Rich seconded.
All in Favor Motion Passes.
Councilmember Barker motioned to amend the(A)(2) to read a family member
residing with. Councilmember Grooms seconded.
All in Favor Motion Passes.
Councilmember Farley motioned to make (6) mandatory and not one of the options.
Councilmember Barker seconded.
All in Favor Motion Passes.
Ordinance 030-21
All in Favor Ordinance Passes First Reading.
Ordinance 032-21: An Ordinance to Amend The City Millage Rate Within The FY
2022 General Fund Budget Containing Estimates Of Proposed Revenues And
Expenditures For The City Of Folly Beach, South Carolina Beginning July 1, 2021
And Ending June 30, 2022 (FIRST READING)
Councilmember Farley moved to approve. Councilmember Barker seconded.
Mayor Goodwin said this is to avoid a windfall tax reassessment.
All in Favor Ordinance Passes First Reading.
d. Ordinance 033-21: An Ordinance By The Folly Beach City Council Extending
The 2021 Rental Registration Period Until April 30th , 2022 To Match The Extended
Business License Year Required By The SC Business License Standardization Act.
(FIRST READING)
Councilmember Grooms motioned for approval. Councilmember Farley seconded.
All in Favor Ordinance Passes First Reading.
Resolution 41-21: A Resolution Donating $500 (Five Hundred Dollars) From City
Council’s Discretionary Funds To Bayou Community Foundation Charity To Help
With Relief Efforts To The Victims Of Hurricane Ida.
Councilmember Rich motioned for approval. Councilmember Ray seconded.
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Mayor Goodwin stated that he donated $500 out of the Mayor’s discretionary fund
already. He added that the groups listed will make sure 100% of the money gets to
those in need.
Resolution 41-21
All in Favor Motion Passes.
f. Resolution 42-21: A Resolution Amending The FY19-20 Application For
Accommodations Tax Funds Submitted By The Folly Association Of Businesses
Specifying A Revised List Of Beautification Projects.
Councilmember Rich motioned for approval. Councilmember Barker seconded.
Mayor Goodwin stated that this resolution will allow FAB to alter the spending of
the ATX funds due to the changing landscape of COVID.
Councilmember Barker raised concern that what if Mr. Johns the business owner
does not like the mural that was painted on the side of his building. He proposed a
time frame that the mural would need to stay.
Lindsey Chambers, FAB VP. Ms. Chambers stated that they will be and have
worked very close with Mr. Johns and both parties will agree upon the mural.
Councilmember Houghton asked Mr. Pope if there is another step or how does this
loop close.
Mr. Pope stated that Council has already granted the funds to FAB for beautification.
Mayor Goodwin said that this is a private group dealing with a private business.
Mr. Pope said that this is a formality of crossing the T’s and dotting the I’s with the
state.
Councilmember Barker asked if the proposed interactive kiosk will be indoors or
out.
Ms. Chambers stated outdoors.
Councilmember Barker asked if there was any thought putting the kiosk outside City
Hall since there is a lot of foot traffic.
Ms. Chambers stated that this is more in line with the history of Folly Beach and the
History Museum.
Resolution 42-21
All in Favor Motion Passes
g. Resolution 43-21: A Resolution By The Folly Beach City Council Renewing The
Contract With Southern Strategy Group For Lobbying And Political Consulting.
Councilmember Rich motioned to approve. Councilmember Barker seconded.
Mayor Goodwin said that this group has helped Folly Beach and been a great asset.
Resolution 43-2.
All in Favor Motion Passes
h. Resolution 44-21: Resolution By The Folly Beach City Council Awarding A
Contract For Managed It Services To Vc3 For An Initial Set Up Cost Of $38,532.44
And An Ongoing Cost Of $11,044.15 Per Month
Councilmember Grooms motioned to approve. Councilmember Houghton seconded.
All in Favor Motion Passes
12. CITY COUNCIL COMMENTS
a. Councilmember Grooms said that the Exchange Club will be holding the Police and
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b.
c.
d.
e.

Fire Fighter Awards Thursday, October 21st.
Councilmember Ray thanked everyone for watching the meeting and excited to see
FAB’s beautification projects start.
Councilmember Houghton said she understands the disappointment of not having a
full Halloween carnival. She added that this is the right thing to do is replicate what
was done last year.
Councilmember Barker said that it was the first pitch of the baseball game.
Councilmember Rich thanked everyone.

13. Adjourn 8:30PM
All in Favor Motion Passes
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City of Folly Beach
To:
Re:

Mayor and Council
MOU changes for the Bowens Island Restaurant Marsh Sign

Mr. Mayor / Council,
Mr. Barber and his lawyer are asking for additions/changes to be made in the MOU that was
agreed upon on May 11th, 2021. The changes that are being requested are listed below.
Para 2: add after first sentence “further, the city agrees that the sign may be repaired, maintained,
or replaced due to hurricane, act of nature, accident or normal wear and tear and that city will not
seek to have the sign removed due to any claims of off premise or non-conformity”
Para 3: city agrees to remove any trees necessary to give the sign substantially the same visibility
along folly road as existed prior to its relocation at city’s expense

Katherine Faith Gerling, CFM
Zoning Administrator
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City of Folly Beach
Date: 10/19/21
Re: Recommendation to Council Re: Ordinance 029-21
Mayor and Council,
The Planning Commission held a public hearing on 10/4//21 to take testimony on
ORDINANCE 029-21 which is an Ordinance Amending Chapter 162 (Administration)
Section 162.03-10 (Tree Alteration Permit) And Chapter 166 (Development Standards)
Section 166.01 (Tree Protection) to Clarify Application Requirements for Tree Alteration
Permits and Implement Mitigation Standards for Nonprotected Trees To Increase
Stormwater Capacity of The City of Folly Beach.
No public testimony was received on this ordinance.
There was discussion by the Planning Commission on:
•
•
•
•
•

Fee in lieu of mitigation and what fees should be included when averaging quotes.
Which trees should be protected and for what reasons.
Who is qualified to submit a letter certifying tree health, etc.
What replacement trees should be for nonprotected trees.
Tree protection during construction.

Planning Commission recommends five amendments to the Ordinance.
1. 162.03-10 (D) (2) to read “Any application for the removal of a tree that is

2.
3.
4.
5.

severely diseased, high risk, dying, or hazardous must be accompanied by a
supporting letter from an ISA arborist or landscape architect certified in the State
of South Carolina.”
166.01-03 (C) (1) to read “A protected tree is certified by an ISA certified arborist
or other qualified professional SC registered landscape architect…”
166.01-03 (E) (3) to read “…the average of three written quotes for cost of
replacement trees including labor, installation and delivery…”
166.01-03 (E) (2) to read “Replacement of non protected trees shall be from trees
listed in Table 166.02 or as determined by City Staff.”
166.01-04 (A) to read “Protective barricades required. Approved protective
including silt fencing shall be placed around all protected trees and grand trees…”
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After discussion the Planning Commission unanimously voted to recommend this ordinance for
adoption with the five amendments.

Katherine Gerling
Zoning Administrator
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City of Folly Beach
Date: November 9th, 2021
Re: Recommendation to Council Re: Ordinance 34-21
Mayor and Council,
The Planning Commission held a public hearing on 11/1/21 to take testimony on
Ordinances 34-21 which amends Section 166.05-02 (Application to Existing Structures),
165.05-03 (Single and Two Family Design Standards), 166.05-04 (Multifamily Design
Standards) 166.05-05 (Commercial Design Standards) of the Folly Beach Code of
Ordinances to apply Design Standards to all non-conforming uses and structures.
No public testimony was received on this ordinance.
There was no discussion by the Planning Commission.
The Planning Commission voted to recommend this ordinance for adoption as remanded.

Katherine Gerling
Zoning Administrator
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City of Folly Beach
Date: 11/09/21
Re: Recommendation to Council Re: Ordinance 35-21
Mayor and Council,
The Planning Commission held a public hearing on 11/1/21 to take testimony on
Ordinances 35-21 which amends Sections 168.01-01 (General Applicability), 168.01-04
(Minor Repairs and Normal Maintenance),168.02-03 (Repair), 168.02-05
(Reconstruction after Casualty Damage), 168.03-02 (Continuation), 168.03-03
(Enlargement), and 168.03-05 (Reconstruction After Casualty Damage) to clarify that no
new nonconforming use or structures can be created under the provisions of the Zoning
Code.
No public testimony was received on this ordinance.
There was no discussion by the Planning Commission.
The Planning Commission voted to recommend this ordinance for adoption as remanded.

Katherine Gerling
Zoning Administrator
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CITY OF FOLLY BEACH
1st Reading: September 14, 2021
2nd Reading: October 19th, 2021

Introduced by: Mayor Goodwin
Date: September 14, 2021
ORDINANCE 030-21

AN ORDINANCE AMENDING SECTION 72.20 (RESIDENTIAL PARKING PERMITS) OF
THE FOLLY BEACH CODE OF ORDINANCES TO REQUIRE PROOF OF REGISTRATION
AND PAYMENT OF OUTSTANDING FINES PRIOR TO THE ISSUANCE OF RESIDENTIAL
PARKING PERMITS.
The City Council of Folly Beach, South Carolina, duly assembled, hereby ordains that the Folly Beach
Code of Ordinance be amended as follows:
NOTE: Deleted material stuck through, new material in red:

§ 72.20 RESIDENTIAL PARKING PERMITS.
(A) Qualified residents shall be entitled to parking decals that allow the residents' vehicles to
be parked free of charge in designated paid parking areas owned by the city. The decals
shall be used exclusively on no more than two of a resident's personal vehicles, including
golf carts. Parking decals shall be affixed to the lower left corner of vehicles'
windshields.
(1) To establish ownership of any vehicle for which a parking decal is applied for a
current South Carolina Department of Vehicles registration shall be required.
(2) Vehicles registered to a family member residing with the applicant may be considered
personal vehicles of the applicant.
(3) Prior to the issuance of a parking permit, the applicant must pay any outstanding fines
for paid parking or other traffic violations within the City that are associated with the
plate number of the vehicles for which the permit is proposed.
(B) Residential parking decals shall expire on December 31 of each year.
(C) A full-time resident of the city is entitled to two residential parking decals. In no case
shall more than two parking decals be issued for a residential unit. Proof of residency can be
demonstrated by providing two of the following four items, with at least one of the four
indicating the physical address of the residence: a current South Carolina Department of
Vehicles registration and one of the following four items, with both the registration and second
proof indicating the physical address of the residence:
(1) A driver's license showing a city residential address;
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(2) A voter's registration card showing a city residential address;
(3) A lease agreement indicating term of lease (which must have more than 30 90 days
remaining) and address;
(4) A letter from the owner of the residential unit stating that:
(a) The decal applicant is leasing the property for more than 30 90 consecutive days; or
(b) The applicant has permission to live in the unit and the owner expects the applicant to
live there for more than 30 90 consecutive days.
(5) A current utility or tax bill (within the last 90 days of date of application, or most
current year's tax bill) showing a Folly Beach residential address.
(6) An SCDMV vehicle registration showing the vehicle registered to a Folly Beach
address.
(D) A part-time resident who owns a residential unit that is never rented is entitled to one
residential parking decal. In no case shall more than one parking decal be issued for a part-time
resident's residential unit. Proof of ownership and a sworn statement by the owner of the unit
that the unit is never rented shall be provided.
(E) Residential unit does not include a hotel or motel room, short term rooming house, or
vacant lot.
(F) Seasonal renters and other people who cannot demonstrate that they will be living in a
residential unit for more than 90 consecutive days following the date of an application for a
parking decal do not qualify for residential parking decals and shall be prohibited from obtaining
decals.
(G) The entity that issues residents' parking decals shall ensure that only one application for
parking decals is approved per residential unit and shall maintain a record of the addresses of
residential units that receive residents' parking decals and of the vehicles on which the decals are
to be placed.
(H) Residential parking decals shall not be sold, bartered, loaned, or given away. A violation
of this section shall result in the loss of residential parking permits for a period of one year. A
second violation shall result in the permanent loss of residential parking permits.
(I) A lost or stolen decal may be replaced upon payment of a fee of $10 and the submission
of a sworn statement that the decal was lost or stolen. No decal may be replaced more than once
in any 12-month period. This section shall not apply if the decal that is being replaced is
surrendered to the parking office. (Ord. 27-12, passed 10-23-12; Am. Ord. 13-13, passed 5-2813)

ADOPTED this ___ day of _______________, 2021, at Folly Beach, South Carolina.
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Ayes:

Nays:

Abstains:

_____________________
Municipal Clerk

_______
Tim Goodwin, Mayor
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CITY OF FOLLY BEACH
1st Reading: October 19th, 2021,
2nd Reading: November 9th, 2021,

Introduced by: Mayor Goodwin
Date: October 19th, 2021

ORDINANCE 032-21
AN ORDINANCE TO AMEND THE CITY MILLAGE RATE WITHIN FY2022
GENERAL FUND BUDGET CONTAINING ESTIMATES OF PROPOSED REVENUES
AND EXPENDITURES FOR THE CITY OF FOLLY BEACH, SOUTH CAROLINA
BEGINNING JULY 1, 2021, AND ENDING JUNE 30, 2022.
The City Council of the City of Folly Beach, South Carolina, does hereby ordain as follows:
SECTION 4: That the property tax millage rate is set at 0.0369 0.0346 with such tax to apply to
all real estate and personal property of every description owned in the City of Folly Beach, South
Carolina, except that which is exempt from taxation under the Constitution and Laws of the State
of South Carolina.
All ordinances, or parts of ordinances, inconsistent with or contravening this ordinance, are
hereby repealed.
EFFECTIVE DATE:

July 1, 2021

ADOPTED this ___ day of November 2021, at Folly Beach, South Carolina.
Ayes:

Nays:

Abstains:

Municipal Clerk

Tim Goodwin, Mayor
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CITY OF FOLLY BEACH
1st Reading: October 19th, 2021
2nd Reading: November 9th, 2021

Introduced by: Mayor Goodwin
Date: October 19th, 2021
ORIDNANCE 033-21

AN ORDINANCE BY THE FOLLY BEACH CITY COUNCIL EXTENDING THE 2021
RENTAL REGISTRATION PERIOD UNTIL APRIL 30th, 2022 TO MATCH THE
EXTENDED BUSSINESS LICNESE YEAR RQUIRED BY THE SC BUSINESS
LICENSE STANDARDIZATION ACT.
WHEREAS, The State of South Carolina has adopted Act 176 which resets the business license
dates for municipalities beginning in 2022; and
WHEREAS, The City of Folly Beach has begun implementing the requirements of this Act by
extending the license year; and
WHEREAS, It is in the best interest of the City that the rental registration renewal date also be
changed.
The City Council of Folly Beach, South Carolina, duly assembled, hereby ordains that Folly Beach
Code of Ordinance be amended as follows:
NOTE: Deleted material stuck through, new material in red:
117.02 LICENSE, REGISTRATION, AND TAX REQUIREMENTS.
Any owner wishing to operate a short term rental must maintain a current business license,
comply with rental registration requirements, and make proper payment of local, county, and
state taxes.
(A) Business license. Business licenses must be renewed annually by the submittal of a form
and fee as established by the city. The business license account number and the maximum
occupancy for each short term rental must be prominently displayed in the rental unit, as well as
in any advertisement for the rental of the unit, excluding signs posted on the rental property.
(B) Rental registration. Each new short term rental license application must be accompanied
by a rental registration application form provided by the city, and must be renewed on an annual
basis.
(1) Annual registration. The registration shall be completed prior to February 1 June 1 of
each year.
ADOPTED this ___ day of November 2021, at Folly Beach, South Carolina.
Ayes:

Nays:

Abstains:
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Municipal Clerk

Tim Goodwin, Mayor
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CITY OF FOLLY BEACH
1st Reading: November 9th,2021
2nd Reading:

Introduced by: Mayor Goodwin
Date: November 9th 2021

ORDINANCE 029-21
AN ORDINANCE AMENDING CHAPTER 162 (ADMINISTRATION) SECTION 162.03-10
(TREE ALTERATION PERMIT) AND CHAPTER 166 (DEVELOPMENT STANDARDS)
SECTION 166.01 (TREE PROTECTION) TO CLARIFY APPLICATION REQUIREMENTS
FOR TREE ALTERATION PERMITSAND IMPLEMENT MITIGATION STANDARDS FOR
NONPROTECTED TREES TO INCREASE STORMWATER CAPACITY OF THE CITY OF
FOLLY BEACH.
WHEREAS,
WHERAS,
WHEREAS,

development of heavily forested lots is occurring and lots are
being clear cut with little trees left, and

land cover changes affect stormwater capacity of the island as
trees provide effective stormwater management, and
nonprotected trees require no mitigation thus reducing the
stormwater capacity on the island.

The City Council of Folly Beach, South Carolina, duly assembled, hereby ordains that
the FollyBeach Code of Ordinance be amended as follows:

NOTE: Deleted material stuck through, new material in red:
§ 162.03-10 Tree Alteration Permit.
(A) Purpose. This section provides a mechanism for the removal of trees within the
city only in accordance with the standards in § 166.01. Tree Protection.
(B) Applicability.
(1) Where required. A tree alteration permit shall be required for the removal of any
tree or the pruning of any limb more than six inches diameter at the nearest juncture.
(C) Procedure.
(1) Submission and review of application. The procedures and requirements for
submission and review of an application are established in § 162.02, Common Review
Procedures.
(2) Action by Building Official. The Building Official shall review and take action
onthe application for a tree alteration permit consistent with the standards in §
162.03- 10(E), Tree Alteration Permit Standards.
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(D) Application requirements. Applications for a tree alteration permit shall be
filedon a form provided by the Building Official.

(1) Any application for the removal of a protected or non protected tree must be
accompanied by a landscape plan the location and size of all non protected
trees over 12” DBH and protected trees identified in Table 166.02.
(2) Any application for the removal of a tree that is severely diseased, high risk,
dying, or hazardous must be accompanied by a letter from an arborist
certified in the State of South Carolina.

The trees indicated for retention during and after development will be determined by
the Building Official in accordance with the standards in § 166.01, Tree Protection,
during the review process.
(E) Tree alteration permit standards. A tree alteration permit shall be approved
upona finding that the application complies with the standards of this section and §
166.01, Tree Protection.
(F) Conditions. In approving a tree alteration permit, the Building Official may
imposeappropriate conditions on the permit approval pursuant to § 162.02-12,
Conditions of Approval. The Building Official may waive the fee required for a tree
alteration permit ifthe applicant agrees to provide the city with mulch or chippings
created during the treeremoval process.
(G) Expiration. If the work described in any tree alteration permit has not begun
within six months from the date of issuance, the tree alteration permit shall expire and
be void.
(H) Amendments. A tree alteration permit may be amended, extended, or
modifiedonly in accordance with the procedures established for its original
approval.
(I) Appeal of decision of Building Official. Any person aggrieved or affected by a
decision of the Building Official may appeal such decision to the BZA in accordance with
§ 162.03-15, Appeals.
(Ord. 05-10, passed 3-23-10; Am. Ord. 25-16, passed 1-10-17)
§ 166.01 TREE PROTECTION.
§ 166.01-01 Purpose and Intent.
This section is intended to:

(A)
(B)

(C)
(D)
(E)
(F)
(G)

Preserve the visual and aesthetic qualities of Folly Beach;

Ensure that excessive tree cutting does not reduce property values;
Preserve protected trees;

Establish the standards of review for tree alteration permits (See §162.03-10);

Encourage site design techniques that preserve the natural environment and
enhance the developed environment;

Control erosion and sediment run-off into waterways;
Improve surface drainage and minimize flooding;
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(H)
(I)
(J)

Protect wildlife and marine habitat; and

Conserve energy, reduce noise, heat, and glare caused by excessive tree cutting;
Promote commerce and tourism by buffering different

uses and beautifying the landscape. (Ord. 05-10, passed 3-2310; Am. Ord. 29-12, passed 3-12-13)
§ 166.01-02 Applicability.

(A)

Tree alteration permit required.

(1) General. No removal of trees or pruning of limbs over six inches diameter
atthe nearest juncture, shall occur prior to issuance of a tree alteration permit
(See §162.03-10, Tree Alteration Permit). All fees collected for the issuance of a
tree alteration permit shall be placed in the Folly Beach Tree Fund.

Responsibility for compliance. Review for compliance with the standards of
this section shall occur at the time of application for a site plan, § 162.03-06; minor
subdivision, § 162.03-07(C); preliminary plat for subdivision, § 162.03-07(D);
planned development, § 162.03-02; or tree alteration permit, § 162.03-10,
whichever occurs first.
(2)

Trees designated as protected trees. Table 166.02, Protected Trees, sets out
the types and sizes of trees to be treated as protected trees. Trees not meeting the
minimum size requirements in Table 166.02 shall not be considered protected
trees.
(B)

TABLE 166.02: PROTECTED
TREES
SPECIE
S

COMMON NAME

MINIMUM
SIZE
(inches) (1)
12 (DBH)
12 (DBH)
12 (DBH)
6 (DBH)
12 (DBH)
12 (DBH)
12 (DBH)
12 (DBH)
12 (DBH)
12 (DBH)

Magnolia grandiflora
Southern Magnolia
Quercus Phellos
Willow Oak
Magnolia virginiana
Sweet Bay Magnolia
Quercus virginiana
Live Oak
Quercus launfolia
Laurel Oak
Acer rubrum
Red Maple
Juniperus virginiana
Eastern Red Cedar
Sabal palmetto
Cabbage Palm or Sabal Palm
Ilex opaca
American Holly
Cornus florida
Flowering Dogwood
NOTES:
(1) DBH = Diameter at breast height measured 4.5 feet above grade.
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(C)

Tree protection exemptions. The following development and activities are
exemptfrom the standards of this section:

Removal of dead and nuisance vegetation. The removal of dead or
naturally fallen trees or vegetation, or vegetation that is determined by the
Building Official to be a nuisance or threat to the public health, safety, or
welfare.
(1)

(2) Maintaining clear visibility. The selective and limited removal of trees or
vegetation necessary to obtain clear visibility at driveways or intersections, or
for the purpose of performing authorized field survey work.
(3)

Removal of trees on city land. Removal of trees on city-owned land and public
rights-of-way.

Period of emergency. Removal of trees threatening life, property, or
other trees during or immediately after dangerous weather conditions such as
those associated with hurricanes, tornados, or floods.
(4)

Silviculture. Any legally established silviculture use conducted
inaccordance with South Carolina Forestry Commission requirements.
(5)

(Ord. 05-10, passed 3-23-10; Am. Ord. 29-12, passed 3-12-13; Am. Ord. 25-16, passed
1-10-17)
§ 166.01-03 Retention of Trees.

Retention of protected trees. No protected tree may be removed during or
after development, except in accordance with § 166.01-03(B), Removal of a
Protected Tree. In addition, all protected trees shall have the following protections,
whether located on public or private land:
(A)

Cutting, removal, or harm prohibited. Protected trees shall not be cut,
removed, pushed over, killed, or otherwise harmed. No protected tree shall be cut in
such a manner as to remove limbs greater than six inches in diameter measured at
the nearest juncture.
(1)

(2) Public utilities and electric suppliers. Public utilities and electric
suppliers shall employ best management practices in regard to tree trimming
and removal.

Annually, public utilities and electric suppliers shall submit to the city
their plans for tree trimming and/or tree removal. All plans must meet ANSI
A300 Standards.
(a)

Tree trimming and removal by utilities, other than the removal of healthy,
nonthreatening trees, shall be allowed without a report during a period of
emergency, such as hurricane, tornado, ice storm, flood or any other such act of
nature.
(b)

Retention of non-protected trees. In no case shall the total number of trees
with12” DBH or greater, whether protected or non-protected, be reduced to less
than 12trees per acre excluding palmetto trees. This requirement may be satisfied
by the retention of non- protected trees or the planting or of new shade trees as
identified by the South Carolina Forestry Commission.
(B)
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Removal of a protected tree. The Building Official shall allow removal
ofprotected trees under one of the following conditions:
(C)

Removal of a severely diseased, high risk, or dying tree. A protected tree is
certified by an arborist or other qualified professional as severely diseased, high
risk, or dying. A severely diseased, high risk, or dying protected tree shall be exempt
from § 166.01-03(D), Replacement/Mitigation of Protected Trees.
(1)

(2) Removal on single-family lots. A healthy protected tree is located within
thefootprint of a proposed single-family detached dwelling, onsite waste water
system, or the access thereto provided the arrangement of such features is the
least impactful to protected trees and the landowner complies with all mitigation
standards.
(3) Removal of hazardous trees. A protected tree is certified by an arborist or
other qualified professional as posing a threat to public safety or to the safety of a
structure. A hazardous tree shall be exempt from § 166.01-03(D),
Replacement/Mitigation of Protected Trees.

Removal of non-protected trees. Any tree that is not listed in Table
166.02 Protected Trees may be removed from a lot without cause. A person
removing ahealthy non protected tree with at least 12” (DBH) shall be
responsible for mitigation in accordance Section 166.01-03(E).
(D)

(D E) Replacement/mitigation of protected trees. A person causing the
destruction or removal of a healthy protected tree shall be responsible for the
following mitigation:

Replacement trees required. Each healthy protected or non protected
treeremoved or destroyed shall be replaced with the minimum number of trees
necessary to achieve an equivalent amount of trunk diameter.
(1)

(a) For protected trees with DBH greater than 18 inches, the replacement trees
required shall be a minimum number of trees necessary to achieve an equivalent
amount of trunk diameter equal to 1.5 times the diameter of those trees removed or
destroyed.

For protected trees with DBH greater than 24 inches, the replacement trees
required shall be the minimum number of trees necessary to achieve an equivalent
amount of trunk diameter equal to two times the diameter of those trees removed or
destroyed.
(b)

Replacement of protected trees shall be of the same species as the tree
removed or an accepted shade tree species as identified by the South Carolina
Forestry Commission. Replacement of non protected trees shall be from trees listed
in Table 166.02.
(2)

(a) Location of replacement trees. Replacement trees shall be either planted on
the parcel of land from which the protected tree was removed if sufficient space is
available, placed on nearby public lands in accordance with § 166.02-08, Alternative
Landscaping Plan, or substituted with fee-in-lieu to the city’s Tree Fund.
(b)

Replanting period. Replacement trees shall be provided within 12 months
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of the removal or destruction of the protected tree(s). For those trees removed for
the purpose of new construction or substantial improvement to a structure,
replacement trees shall be provided within 180 days of prior to the issuance of a
certificate of occupancy.

(c) Establishment period. Replacement trees shall be maintained through
anestablishment period of at least two years. The applicant shall guarantee the
survival and health of all replacement trees during the establishment period and
guarantee any associated replacement costs (See § 167.03, Performance
Agreements). If the replacement trees do not survive the establishment period,
the applicant shall purchase and install new replacement trees.

(3)
Mitigation for the removal of protected and non protected trees may be
satisfied by the payment of a fee in lieu of mitigation.
(a)
The value of the fee in lieu of mitigation shall be determined by the

computing the average of three written quotes for cost of replacement trees required
in § 166.01-03(D). For non protected trees, the fee shall be calculated on written
quotes for the species of tree being removed. The written quotes will be provided
by the applicant and sourced from a person with credentials acceptable to the Zoning
Administrator.
(b) A fee in lieu of mitigation must be paid at the time of application for a
permit to remove a protected tree or at the time of payment of any fine related to
unlawful removal or destruction of a protected tree.
(c)

All fees in lieu of mitigation for the removal of protected trees shall be placed
in the Folly Beach Tree Fund.

(Ord. 05-10, passed 3-23-10; Am. Ord. 20-10, passed 9-28-10; Am. Ord. 29-12, passed
3-12-13; Am. Ord. 19-13, passed
12-10-13; Am. Ord. 25-16, passed 1-10-17)
§ 166.01-04 Tree Protection During Construction.

(A) Protective barricades required. Protective barricades including silt fencing shall
be placed around all protected trees and grand trees located in development areas,
and designated to be saved, prior to the start of development activities, and shall
remain in place until development activities are complete. Protective barricades must
meet ANSI A300 standards.

Paving or soil compaction prohibited. Except when authorized by an approved
alternative landscaping plan (See § 166.02-08). paving within the drip line of a
protected tree shall be prohibited. When authorized, the area within the drip line of
any protected tree shall not be subject to paving or soil compaction greater than
10% of the total drip line square footage or within 12 feet of the tree trunk.
(B)

Mulch required. A two inch layer of mulch shall be applied over the area within
the tree protection barricades as well as the surface of exposed roots within the drip
line during development.
(C)

(Ord. 05-10, passed 3-23-10; Am. Ord. 29-12, passed 3-12-13; Am. Ord. 25-16, passed
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1-10-17)

§ 166.01-05 Tree Preservation Incentives.

Tree preservation credits. In order to encourage the preservation of existing
trees on a site, a tree preservation credit for the retention of existing, undisturbed,
and structurally sound healthy trees which are not protected trees shall be granted in
accordance with the following standards:
(A)

Credit amount. A credit of one-and-one-quarter (1.25) of the aggregate DBH
oftrees that are not protected trees shall be credited and applied towards the
mitigation standards required by this chapter, provided the trees that are saved are
12 inches DBH or greater.
(B)

(Ord. 05-10, passed 3-23-10; Am. Ord. 29-12, passed 3-12-13)
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City of Folly Beach
To:
Re:

Mayor and Council
Recommendation to Council Re: Ordinance 029-21

Mayor and Council
The Planning Commission held a public hearing on 10/4//21 to take testimony on
ORDINANCE 029-21 which is an Ordinance Amending Chapter 162 (Administration)
Section 162.03-10 (Tree Alteration Permit) And Chapter 166 (Development Standards)
Section 166.01 (Tree Protection) to Clarify Application Requirements for Tree Alteration
Permits and Implement Mitigation Standards for Nonprotected Trees To Increase
Stormwater Capacity of The City of Folly Beach.
No public testimony was received on this ordinance.
There was discussion by the Planning Commission on:
•
•
•
•
•

Fee in lieu of mitigation and what fees should be included when averaging quotes.
Which trees should be protected and for what reasons.
Who is qualified to submit a letter certifying tree health, etc.
What replacement trees should be for nonprotected trees.
Tree protection during construction.

Planning Commission recommends five amendments to the Ordinance.
1. 162.03-10 (D) (2) to read “Any application for the removal of a tree that is
severely diseased, high risk, dying, or hazardous must be accompanied by a
supporting letter from an ISA arborist or landscape architect certified in the State
of South Carolina.”
2. 166.01-03 (C) (1) to read “A protected tree is certified by an ISA certified arborist
or other qualified professional SC registered landscape architect…”
3. 166.01-03 (E) (3) to read “…the average of three written quotes for cost of
replacement trees including labor, installation and delivery…”
4. 166.01-03 (E) (2) to read “Replacement of non protected trees shall be from trees
listed in Table 166.02 or as determined by City Staff.”
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5. 166.01-04 (A) to read “Protective barricades required. Approved protective
including silt fencing shall be placed around all protected trees and grand trees…”
After discussion the Planning Commission unanimously voted to recommend this
ordinance for adoption with the five amendments.
Katherine Faith Gerling, CFM
Zoning Administrator
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CITY OF FOLLY BEACH
1st Reading: September 14, 2021
2nd Reading:

Introduced by: Mayor Goodwin
Date: September 14, 2021

ORDINANCE 034-21
AN ORDINANCE AMENDING SECTIONS 166.05-02 (APPLICATION TO EXISTING
STRUCTURES), 165.05-03 (SINGLE AND TWO FAMILY DESIGN STANDARDS), 166.05-04
(MULTIFAMILY DESIGN STANDARDS) 166.05-05 (COMMERICAL DESIGN STANDARDS)
OF THE FOLLY BEACH CODE OF ORDINANCES TO APPLY DESIGN STANDARDS TO
ALL NON CONFORMING USES AND STRUCTURES.
The City Council of Folly Beach, South Carolina, duly assembled, hereby ordains that the Folly
Beach Code of Ordinance be amended as follows:
NOTE: Deleted material stuck through, new material in red:
§ 166.05-02 Application to Existing Structures.
These design standards apply to all development in the cCity, except for lawfully-established
structures in existence on March 23, 2010 unless they are expanded or altered in accordance with
standards established in this section. subject to the provisions of Chapter 168: Nonconformities.
(Ord. 05-10, passed 3-23-10)
§ 166.05-03 Single- and Two-Family Design Standards.
(A) Applicability.
(1) The single- and two-family residential standards shall apply to all new single-family and
two-family dwellings., subject to the provisions of Chapter 168: Nonconformities.
(2) These standards shall also apply to any single- or two-family dwellings existing on
March 23, 2010 if any expansion or alteration exceeds 50% of the building's assessed value at
the time of expansion or alteration.
(B) Time of review.
(1) Review of proposed development to ensure compliance with the standards of this
section shall take place at the time of site plan, § 162.03-06; subdivision, § 162.03-07; planned
development master plan, § 162.03-02; or zoning permit, § 162.03-13, review, whichever occurs
first.
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(2) Single- and two-family uses may be subject to city-imposed conditions relating to the
location, configuration, and operational aspects of the use to ensure its compatibility with
surrounding uses, their architectural consistency with the surrounding uses, and their compliance
with the city's building codes and all relevant state laws and regulations.
(C) Design standards.
(1) Maximum square footage. The maximum square footage for a single- or two-family
dwelling shall be determined in accordance with the following formula:
Max. Square Footage = (Buildable lot area - 10,500) x 10%) + 3,600.
See Figure 166.05, Maximum Square Footage Calculation Examples, for example
calculations.

FIGURE 166.05: MAXIMUM SQUARE FOOTAGE CALCULATION EXAMPLES
Example One

Example Two

Example Three

Example Four

For a lot with a
buildable lot area of
7,500 square feet, the
maximum square
footage for a dwelling is
3,300 square feet:

For a lot with a
buildable lot area of
10,500 square feet, the
maximum square
footage for a dwelling is
3,600 square feet:

For a lot with a
buildable lot area of
12,500 square feet, the
maximum square
footage for a dwelling is
3,800 square feet:

For a lot with a
buildable lot area of
19,500 square feet, the
maximum square
footage for a dwelling is
4,500 square feet:

((7,500 - 10,500 ) x 0.1)
+ 3,600 = 3,300

((10,500 - 10,500) x 0.1)
+ 3,600 = 3,600

((12,500 - 10,500) x 0.1)
+ 3,600 = 3,800

((19,500 - 10,500) x 0.1)
+ 3,600 = 4,500

(2) Maximum dwelling size.
(a) The total heated floor area for a single-family dwelling shall not exceed 4,500 square
feet regardless of lot size.
(b) The total heated floor area for a two-family dwelling (or two detached dwellings on a
single lot) shall not exceed 4,500 square feet regardless of lot size.
(3) Maximum height. The maximum height of a single- or two-family dwelling shall be in
accordance with Table 165.01, Dimensional Standards.
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(4) Maximum lot coverage. Impervious surfaces on lots containing single- or two-family
dwellings shall be limited to a maximum of 35% of the lots high ground. For the purposes of this
section, decks, porches, patios, pools, paved areas, and areas covered by gravel shall be
considered as impervious.
(5) Facade design. Primary facades of single-family dwellings with widths of 40 feet or
more shall incorporate wall offsets in the form of projections or recesses in the facade plane.
Offsets shall have a minimum depth of two feet, so that no single wall plane exceeds 25 feet in
width. Front porches may be used in lieu of, or in combination with, this standard.
(6)(5) Roof penetrations. All roof vents, pipes, antennas, satellite dishes, and other roof
penetrations and equipment (except chimneys), shall be located on the rear elevations or
otherwise configured to the degree practicable to have a minimal visual impact as seen from the
street.
§ 166.05-04 Multi-Family Design Standards.
(A) Applicability.
(1) The standards in this section shall apply to all structures containing multi-family and
townhouse units, but shall not apply to individual residential units located over a nonresidential
use, subject to the provisions of Chapter 168: Nonconformities.
(2) In addition, these standards shall apply to any townhouse or multi-family dwellings
existing on March 23, 2010 if any expansion or alteration exceeds 50% of the building's assessed
value at the time of expansion or alteration.
§ 166.05-05 Commercial Design Standards.
(A) Applicability.
(1) The standards in this section shall apply to all new structures built for or occupied by a
use listed in the Commercial Use classification portion of Table 164.01, Table of Allowed Uses,
subject to the provisions of Chapter 168: Nonconformities.
(2) In addition, these standards shall apply to any structures built for or occupied by a use
listed in the Commercial Use classification portion of Table 164.01, Table of Allowed Uses,
existing on March 23, 2010 if any expansion or alteration exceeds 50% of the structure's
assessed value at the time of expansion or alteration.
ADOPTED this
Ayes:

day of
Nays:

, 2021, at Folly Beach, South Carolina.
Abstains:

__________________________

________________________

Municipal Clerk

Tim Goodwin, Mayor
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City of Folly Beach
Date: November 9th, 2021
Re: Recommendation to Council Re: Ordinance 34-21
Mayor and Council,
The Planning Commission held a public hearing on 11/1/21 to take testimony on
Ordinances 34-21 which amends Section 166.05-02 (Application to Existing Structures),
165.05-03 (Single and Two Family Design Standards), 166.05-04 (Multifamily Design
Standards) 166.05-05 (Commercial Design Standards) of the Folly Beach Code of
Ordinances to apply Design Standards to all non-conforming uses and structures.
No public testimony was received on this ordinance.
There was no discussion by the Planning Commission.
The Planning Commission voted to recommend this ordinance for adoption as remanded.

Katherine Gerling
Zoning Administrator
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CITY OF FOLLY BEACH
1st Reading: September 14, 2021
2nd Reading:

Introduced by: Mayor Goodwin
Date: September 14, 2021

ORDINANCE 035-21
AN ORDINANCE AMENDING SECTIONS 168.01-01 (GENERAL APPICABILITY) 168.01-04
(MINOR REPAIRS AND NORMAL MAINTENANCE), 168.02-03 (REPAIR), 168.02-05
(RECONSTRUCTION AFTER CASUALTY DAMAGE) 168.03-02 (CONTINUATION),
168.03-03 (ENLARGEMENT), AND FORMING USES AND 168.03-05 (RECONSTRUCTION
AFTER CASUALTY DAMAGE) TO CLARIFY THAT NO NEW NONCORMING USE OR
STRUCTURES CAN BE CREATED UNDER THE PROVISIONS OF THE ZONING CODE.
The City Council of Folly Beach, South Carolina, duly assembled, hereby ordains that the Folly
Beach Code of Ordinance be amended as follows:
NOTE: Deleted material stuck through, new material in red:
§ 168.01 GENERAL APPLICABILITY.
§ 168.01-01 Purpose and Scope.
(A) Within the provisions established by this ZDO, there exist uses of land, structures, lots and
signs that were lawfully established before this ZDO was adopted or amended, that now do not
conform to the terms and requirements of this ZDO. The purpose and intent of this chapter is to
regulate and limit the continued existence of those uses, standards, lots, and signs that do not
conform to the provisions of this ZDO or any amendments thereto.
(B) Except where otherwise specified, it is the intent of this ZDO to permit these
nonconformities to continue until they are removed, but not to encourage their survival except
under the limited circumstances established in this chapter. The provisions of this chapter are
designed to curtail substantial improvement of nonconformities to preserve the integrity of
thisZDO.
(C) Nothing in this Chapter or Code of Ordinances shall be interpreted to allow the creation of a
new use or structure that is nonconforming with the regulations contained herein unless such
nonconformity is explicitly allowed.
(Ord. 05-10, passed 3-23-10; Am. Ord. 21-13, passed 1-14-14)
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§ 168.01-02 Authority to Continue.
Nonconformities are allowed to continue in accordance with the requirements of this chapter.
(Ord. 05-10, passed 3-23-10)
§ 168.01-03 Determination of Nonconformity Status.
In all cases, the burden of establishing that a nonconformity lawfully exists shall be on the owner
of the land on which the purported nonconformity is located.
(Ord. 05-10, passed 3-23-10)
§ 168.01-04 Minor Repairs and Normal Maintenance.
Minor repairs and normal maintenance that are required to keep nonconforming uses, structures,
and signs in a safe condition are permitted, provided that the minor repair or maintenance does
not create, extend, expand, or enlarge the a nonconforming use, structure, orsign. For the
purposes of this section, MINOR REPAIR OR NORMAL MAINTENANCE shall mean:
(A) Maintenance of safe condition. Repairs that are necessary to maintain a nonconforming

use, structure, or sign in a safe condition;

(B) Correction of damage or deterioration. Repairs that are necessary to correct any damage

or deterioration to the structural soundness or interior appearance of a building or structure
without altering the building or structure;
(C) Maintenance of land for safety. Maintenance of land areas to protect against health

hazards and promote the safety of surrounding land uses; and

(D) Limited sign repairs and maintenance. Repairs and maintenance of nonconforming signs,

such as repainting and electrical repairs, whose costs do not exceed 50% of the replacement
cost of the sign.
(Ord. 05-10, passed 3-23-10)
§ 168.01-05 Change of Tenancy or Ownership.

Changes of tenancy, ownership, or management of an existing nonconformity are permitted,
and in such cases the nonconforming situation shall continue to be subject to the requirements
of this chapter.
(Ord. 05-10, passed 3-23-10)
§ 168.01-06 Exception Due to Variance Permit or Administrative Adjustment.
The requirements of this chapter do not apply, however, to any development standard or feature
that is the subject of an approved variance permit or administrative adjustment. Where a
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variance permit or administrative adjustment has been granted for a development standard or
feature that does not otherwise conform to the requirements of this ZDO, that development
standard or feature shall be deemed conforming.
(Ord. 05-10, passed 3-23-10)
§ 168.02 NONCONFORMING USES.
§ 168.02-01 Change of Use.
A nonconforming use shall not be changed to any other nonconforming use, but may be
converted to a conforming use.
(Ord. 05-10, passed 3-23-10)
§ 168.02-02 Discontinuance or Abandonment.
Except as allowed by § 168.02-05, Reconstruction After Casualty Damage, a nonconforminguse
shall not be re-established after vacancy, abandonment, or discontinuance for any 12
consecutive months.
(Ord. 05-10, passed 3-23-10)
§ 168.02-03 Repair.
Ordinary repairs or replacement of non-load-bearing walls, fixtures, wiring, or plumbing, is
allowable provided the size or impact of the nonconforming use is not increased and providing a
new nonconforming use is not created. Nothing in this ZDO shall be construed to prevent the
strengthening or restoring to a safe condition of any building or part of a building declared to be
unsafe by any official charged with protecting the public safety.
(Ord. 05-10, passed 3-23-10)
§ 168.02-04 Damage or Destruction.
Except as allowed by § 168.02-05, reconstruction after damage of any origin, any
nonconforming use that is damaged or destroyed, by any means, to the extent of more than 50%
of its pre-damaged market value, shall only be restored in a manner that conforms with thisZDO.
(Ord. 05-10, passed 3-23-10; Am. Ord. 21-13, passed 1-14-14; Am. Ord. 05-14, passed 3-1114)
§ 168.02-05 Reconstruction After Casualty Damage.
(A) In the event a structure housing a nonconforming use in the RMF, DC, or IC Districts is

damaged to an extent up to or greater than 50% of its assessed value at the time of damage
through an Act of God or other natural catastrophic event, such use may be reconstructed to its
state immediately prior to the Act of God or other
natural catastrophic event resulting in its
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damage provided that a new nonconforming use is not created. Reconstruction shall be initiated
within 12 months of the damage, and shall be in accordance with all applicable state and federal
laws.
(B) In restoring the structure, changes are permitted that reduce the degree or extent of the

nonconforming use.

(Ord. 05-10, passed 3-23-10)
§ 168.02-06 Accessory Uses.
Once a nonconforming principal use is discontinued, all associated accessory uses shall cease
operations within 30 days.
(Ord. 05-10, passed 3-23-10)
§ 168.02-07 Substantial Improvement.
In the case of substantial improvement, a nonconforming use must be brought in to compliance
with all current applicable zoning regulations. This section shall not apply to structures housing
a nonconforming use in the RMF, DC, or IC Districts except those structures which do not meet
current flood elevation.
(A) Substantial improvement is defined as any combination of repairs, reconstruction,

alteration or improvements to a building, taking place during a ten-year period, in which
thecumulative cost equals or exceeds 50% of the market value of the building prior to the
first instance of repairs, reconstruction, alteration or improvements.
(B) The market value of the building must be provided by an appraiser certified by the state

prior to the start of the initial repair or improvement. For improvements being made after
damage, the market value shall be the value of the building prior to the damage occurring.

(C) The value of minor repairs and normal maintenance as defined in § 168.01-04, Minor

Repairs and Normal Maintenance, shall not be used in a determination of substantial
improvement.

(D) The ten year period shall not be waived in the event repairs, reconstruction, alteration, or

improvements to a building are required as an act of God, natural disaster or other actions
beyond the control of the property owner.
(Ord. 21-13, passed 1-14-14; Am. Ord. 08-21, passed 5-11-21)

§ 168.03 NONCONFORMING STRUCTURES.
§ 168.03-01 Relationship with Nonconforming Uses.
A nonconforming principal structure containing a conforming use may only continue
inaccordance with the provision of this subsection. Nonconforming structures housing
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nonconforming uses may only continue in accordance with the standards in § 168.02,
Nonconforming Uses.
(Ord. 05-10, passed 3-23-10)
§ 168.03-02 Continuation.
Normal repair and maintenance may be performed to allow the continued use of nonconforming
structures provided the repairs and maintenance do not create a new nonconformity.
(Ord. 05-10, passed 3-23-10)
§ 168.03-03 Enlargement.
Any enlargement, alteration, or expansion of a nonconforming structure that increases the
degree of nonconformity or creates a new non conformity is prohibited. (For example, a
structure that has a five-foot side setback where the ZDO requires a ten-foot side setback
cannot be enlarged so as to further encroach into the side setback.)
(Ord. 05-10, passed 3-23-10)
§ 168.03-04 Demolition and Rebuilding.
A nonconforming structure shall not be re-established as a nonconforming structure after
demolition, damage, or destruction, except pursuant to § 168.03-05, Reconstruction After
Damage.
(Ord. 05-10, passed 3-23-10)
§ 168.03-05 Reconstruction after Damage.
(A) More than 50% of pre-damaged market value. In the event a nonconforming structure is

damaged or destroyed, by any means, to the extent of 50% of its market value prior to such
destruction, such structure shall not be restored unless in conformance with the standards for the
zoning district in which it is located except that structures legally permitted prior to March 1,
2019 which are situated 15 feet of less from the OCRM critical line shall be allowed a ten-foot
setback from the OCRM critical line. The footprint of any structure restored under this
exemptionmay not be enlarged in such a manner that the area of the footprint within the 15-foot
setback from the OCRM critical line or the total square footage of the structure is larger than its
pre- damaged state.
(B) Less than 50% of pre-damaged market value. Except for homes exceeding the maximum

square footage in § 166.05-03, Single- and Two-Family Residential Design Standards, a
nonconforming structure that is damaged or destroyed, by any means, to an extent of less than
50% of its market value prior to such damage or destruction, it may be restored to its predamaged state provided reconstruction is initiated within 12 months and provided the
reconstruction complies with all other city ordinances as well as all state and federal laws and
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does not create any new nonconformities.

(C) Homes exceeding maximum square footage. An existing home exceeding the maximum

square footage in § 166.05-03, Single- and Two-Family Residential Design Standards,
damaged to an extent beyond 50% of its pre-damaged market value shall be reconstructed in
accordance with the size limitations in this ZDO. A special exception permit (See § 163.03-03)
shall be required to reconstruct the home to its original square footage.
(Ord. 05-10, passed 3-23-10; Am. Ord. 05-14, passed 3-11-14; Am. Ord. 14-19, passed 4-9-19)
§ 168.03-06 Relocation.
A nonconforming structure shall not be moved, in whole or in part, to another location on or off
the parcel of land on which it is located, unless upon relocation it shall conform to the standards
and requirements of this ZDO.
(Ord. 05-10, passed 3-23-10)
§ 168.04 NONCONFORMING LOTS OF RECORD.
§ 168.04-01 Lots Residential and Nonresidential Districts.
(A) General. Development of a single-family dwelling on the lot of record shall comply with

theother standards in Chapter 165: Dimensional Standards, to the maximum extent practicable.
(B) Combination of lots. If two or more lots of record or combination of lots of record and

portions of contiguous lots of record are in single ownership on or after March 1, 2019, or on the
date one or more of the lots become nonconforming, and if all or part of one or more of these
lots do not comply with the lot area standards in Chapter 165: Dimensional Standards; and if one
or both of these lots are adjacent to either the OCRM Critical Line or the OCRM Baseline, the
lots involved shall be considered to be an individual lot for the purposes of this ZDO, and no
portion of these lots shall be used or sold which do not comply with the lot area standards
in Chapter 165: Dimensional Standards, nor shall any division of the lots be made that leaves
remaining any lot that fails to comply with the lot area standards.
(C) Lots in the DC and IC Districts. In addition to the ability to construct a single-family

dwelling, lawfully established nonconforming lots of record in the DC and IC Districts may
bedeveloped with any use allowed in the district (See Table 164.01, Table of Allowable
Uses) following approval of a special exception permit (See § 162.03-03) by the BZA.
(D) Lots with no frontage on an open, public street. No lot which is adjacent to either the

OCRM Critical Line or the OCRM Baseline and does not have frontage on an open, public street
as of March 1, 2019 shall be developed without the provision of 20 feet of access to an open,
public street. The requirement for access may be satisfied by direct frontage or platted easement.
Once developed, a 20-foot access route, clear of obstruction, must be maintained foremergency
access. Development on islands that are not accessible by open, public street shall be exempt
from this requirement.
(Ord. 05-10, passed 3-23-10; Am. Ord. 14-19, passed
4-9-19; Am. Ord. 24-20, passed 12-8-20)
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§ 168.04-02 Change of Nonconforming Lot.
As a means of reducing the nonconformity, a nonconforming lot may be increased in area,
width, or both, in accordance with the standards for a minor subdivision, § 162.03-07(C).
(Ord. 05-10, passed 3-23-10)
§ 168.05 NONCONFORMING SIGNS.
Except for signs in the Commercial Districts, non-conforming signs shall be removed or altered
to conform with the requirements of this ZDO prior to January 1, 2019.
(Ord. 05-10, passed 3-23-10; Am. Ord. 04-18, passed 9-25-18)
ADOPTED this

day of

Ayes:

, 2021, at Folly Beach, South Carolina.
Nays:

Abstains:

Municipal Clerk

Tim Goodwin, Mayor
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City of Folly Beach
Date: 11/09/21
Re: Recommendation to Council Re: Ordinance 35-21
Mayor and Council,
The Planning Commission held a public hearing on 11/1/21 to take testimony on
Ordinances 35-21 which amends Sections 168.01-01 (General Applicability), 168.01-04
(Minor Repairs and Normal Maintenance),168.02-03 (Repair), 168.02-05
(Reconstruction after Casualty Damage), 168.03-02 (Continuation), 168.03-03
(Enlargement), and 168.03-05 (Reconstruction After Casualty Damage) to clarify that no
new nonconforming use or structures can be created under the provisions of the Zoning
Code.
No public testimony was received on this ordinance.
There was no discussion by the Planning Commission.
The Planning Commission voted to recommend this ordinance for adoption as remanded.

Katherine Gerling
Zoning Administrator
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CITY OF FOLLY BEACH
1st Reading: November 9, 2021
2nd Reading:

Introduced by: Mayor Tim Goodwin
Date: November 9, 2021

ORDINANCE 36-21
AN ORDINANCE AMENDING THE FOLLY BEACH CODE OF ORDINANCES BY
REPEALING CHAPTER 110 (GENERAL LICENSING PROVISIONS) AND
REPLACING IT WITH A NEW CHAPTER 110 (STANDARDIZED BUSINESS
LICENSING PROVISIONS), EFFECTIVE JANUARY 1, 2022, IN ORDER TO COMPLY
WITH THE STATEWIDE BUSINESS LICENSE STANDARDIZATION ACT.
The City Council of Folly Beach, South Carolina, duly assembled, hereby ordains that the Folly Beach
Code of Ordinance be amended as follows:
NOTE: Deleted material struck through, new material shown in red,

110.01 License Required. Every person engaged or intending to engage in any business, calling,
occupation, profession, or activity engaged in with the object of gain, benefit, or advantage, in
whole or in part within the limits of The City of Folly Beach, South Carolina, is required to pay
an annual license tax for the privilege of doing business and obtain a business license as herein
provided.
110.02 Definitions. The following words, terms, and phrases, when used in this ordinance, shall
have the meaning ascribed herein. Defined terms are not capitalized when used in this ordinance
unless the context otherwise requires.
“Business” means any business, calling, occupation, profession, or activity engaged in with the
object of gain, benefit, or advantage, either directly or indirectly.
“Charitable Organization” means an organization that is determined by the Internal Revenue
Service to be exempt from Federal income taxes under 26 U.S.C. Section 501(c)(3), (4), (6), (7),
(8), (10) or (19).
“Charitable Purpose” means a benevolent, philanthropic, patriotic, or eleemosynary purpose that
does not result in personal gain to a sponsor, organizer, officer, director, trustee, or person with
ultimate control of the organization.
“Classification” means that division of businesses by NAICS codes subject to the same license
rate as determined by a calculated index of ability to pay based on national averages, benefits,
equalization of tax burden, relationships of services, or other basis deemed appropriate by the
Council.
“Council” means the City Council of The City of Folly Beach.
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“Domicile” means a principal place from which the trade or business of a licensee is conducted,
directed, or managed. For purposes of this ordinance, a licensee may be deemed to have more than
one domicile.
“Gross Income” means the gross receipts or gross revenue of a business, received or accrued, for
one calendar or fiscal year collected or to be collected from business done within the Municipality.
If the licensee has a domicile within the Municipality, business done within the Municipality shall
include all gross receipts or revenue received or accrued by such licensee. If the licensee does not
have a domicile within the Municipality, business done within the Municipality shall include only
gross receipts or revenue received or accrued within the Municipality. In all cases, if the licensee
pays a business license tax to another county or municipality, then the licensee’s gross income for
the purpose of computing the tax within the Municipality must be reduced by the amount of
revenues or receipts taxed in the other county or municipality and fully reported to the
Municipality. Gross income for business license tax purposes shall not include taxes collected for
a governmental entity, escrow funds, or funds that are the property of a third party. The value of
bartered goods or trade-in merchandise shall be included in gross income. The gross receipts or
gross revenues for business license purposes may be verified by inspection of returns and reports
filed with the Internal Revenue Service, the South Carolina Department of Revenue, the South
Carolina Department of Insurance, or other government agencies. In calculating gross income for
certain businesses, the following rules shall apply:
A. Gross income for agents shall be calculated on gross commissions received or retained,
unless otherwise specified. If commissions are divided with other brokers or agents, then
only the amount retained by the broker or agent is considered gross income.
B. Except as specifically required by S.C. Code § 38-7-20, gross income for insurance
companies shall be calculated on gross premiums written.
C. Gross income for manufacturers of goods or materials with a location in the Municipality
shall be calculated on the lesser of (i) gross revenues or receipts received or accrued from
business done at the location, (ii) the amount of income allocated and apportioned to that
location by the business for purposes of the business’s state income tax return, or (iii) the
amount of expenses attributable to the location as a cost center of the business. Licensees
reporting gross income under this provision shall have the burden to establish the amount
and method of calculation by satisfactory records and proof. Manufacturers include those
taxpayers reporting a manufacturing principal business activity code on their federal
income tax returns.
“License Official” means a person designated to administer this ordinance. Notwithstanding the
designation of a primary license official, the Municipality may designate one or more alternate
license officials to administer particular types of business licenses, including without limitation
for business licenses issued to businesses subject to business license taxes under Article 20, Chapter

9, Title 58, and Chapters 7 and 45, Title 38, of the South Carolina Code.

“Licensee” means the business, the person applying for the license on behalf of the business, an
agent or legal representative of the business, a person who receives any part of the net profit of the
business, or a person who owns or exercises control of the business.
“Municipality” means The City of Folly Beach, South Carolina.
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“NAICS” means the North American Industry Classification System for the United States
published under the auspices of the Federal Office of Management and Budget.
“Person” means any individual, firm, partnership, limited liability partnership, limited liability
company, cooperative non-profit membership, corporation, joint venture, association, estate, trust,
business trust, receiver, syndicate, holding company, or other group or combination acting as a
unit, in the singular or plural, and the agent or employee having charge or control of a business in
the absence of the principal.
110.03 Purpose and Duration. The business license required by this ordinance is for the purpose
of providing such regulation as may be required for the business subject thereto and for the purpose
of raising revenue for the general fund through a privilege tax. The 2021 license year shall extend
to end on April 30, 2022. Thereafter, the license periods shall be established as follows. Except
as set forth below for business licenses issued to contractors with respect to specific construction
projects, each yearly license shall be issued for the twelve-month period of May 1 to April 30. A
business license issued for a construction contract may, at the request of the licensee, be stated to
expire at the completion of the construction project; provided, any such business license may
require that the licensee file, by each April 30 during the continuation of the construction project,
a statement of compliance, including but not limited to a revised estimate of the value of the
contract. If any revised estimate of the final value of such project exceeds the amount for which
the business license was issued, the licensee shall be required to pay a license fee at the thenprevailing rate on the excess amount. The provisions of this ordinance and the rates herein shall
remain in effect from year to year as amended by the Council.
110.04 Business License Tax, Refund.
A. The required business license tax shall be paid for each business subject hereto according
to the applicable rate classification on or before the due date of the 30th day of April in
each year, except for those businesses in Rate Class 8 for which a different due date is
specified. Late payments shall be subject to penalties as set forth in Section 12 hereof,
except that admitted insurance companies may pay before June 1 without penalty.
B. A separate license shall be required for each place of business and for each classification
or business conducted at one place. If gross income cannot be separated for classifications
at one location, the business license tax shall be computed on the combined gross income
for the classification requiring the highest rate. The business license tax must be computed
based on the licensee’s gross income for the calendar year preceding the due date, for the
licensee’s twelve-month fiscal year preceding the due date, or on a twelve-month projected
income based on the monthly average for a business in operation for less than one year.
The business license tax for a new business must be computed on the estimated probable
gross income for the balance of the license year. A business license related to construction
contract projects may be issued on a per-project basis, at the option of the taxpayer. No
refund shall be made for a business that is discontinued.
C. A licensee that submits a payment greater than the amount owed may request a refund. To
be considered, a refund request must be submitted in writing to the Municipality before the
June 1 immediately following the April 30 on which the payment was due and must be
supported by adequate documentation supporting the refund request. The Municipality
shall approve or deny the refund request, and if approved shall issue the refund to the
business, within thirty days after receipt of the request.
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110.05 Registration Required.
A. The owner, agent, or legal representative of every business subject to this ordinance,
whether listed in the classification index or not, shall register the business and make
application for a business license on or before the due date of each year; provided, a new
business shall be required to have a business license prior to operation within the
Municipality, and an annexed business shall be required to have a business license within
thirty (30) days of the annexation. A license for a bar (NAICS 722410) must be issued in
the name of the individual who has been issued the corresponding state alcohol, beer, or
wine permit or license and will have actual control and management of the business.
B. Application shall be on the then-current standard business license application as established
and provided by the Director of the South Carolina Revenue and Fiscal Affairs Office and
shall be accompanied by all information about the applicant, the licensee, and the business
deemed appropriate to carry out the purpose of this ordinance by the license official.
Applicants may be required to submit copies of portions of state and federal income tax
returns reflecting gross receipts and gross revenue figures.
C. The applicant shall certify under oath that the information given in the application is true,
that the gross income is accurately reported (or estimated for a new business) without any
unauthorized deductions, and that all assessments, personal property taxes on business
property, and other monies due and payable to the Municipality have been paid.
D. The Municipality shall allow application, reporting, calculation, and payment of business
license taxes through the business license tax portal hosted and managed by the South
Carolina Revenue and Fiscal Affairs Office, subject to the availability and capability
thereof. Any limitations in portal availability or capability do not relieve the applicant or
Licensee from existing business license or business license tax obligations.
110.06 Deductions, Exemptions, and Charitable Organizations.
A. No deductions from gross income shall be made except income earned outside of the
Municipality on which a license tax is paid by the business to some other municipality or
county and fully reported to the Municipality, taxes collected for a governmental entity, or
income which cannot be included for computation of the tax pursuant to state or federal
law. Properly apportioned income from business in interstate commerce shall be included
in the calculation of gross income and is not exempted. The applicant shall have the burden
to establish the right to exempt income by satisfactory records and proof.
B. No person shall be exempt from the requirements of the ordinance by reason of the lack of
an established place of business within the Municipality, unless exempted by state or
federal law. The license official shall determine the appropriate classification for each
business in accordance with the latest issue of NAICS. No person shall be exempt from
this ordinance by reason of the payment of any other tax, unless exempted by state law,
and no person shall be relieved of liability for payment of any other tax or fee by reason of
application of this ordinance.
C. Wholesalers are exempt from business license taxes unless they maintain warehouses or
distribution establishments within the Municipality. A wholesale transaction involves a
sale to an individual who will resell the goods and includes delivery of the goods to the
reseller. It does not include a sale of goods to a user or consumer.

63

D. A charitable organization shall be exempt from the business license tax on its gross income
unless it is deemed a business subject to a business license tax on all or part of its gross
income as provided in this section. A charitable organization, or any affiliate of a charitable
organization, that reports income from for-profit activities or unrelated business income
for federal income tax purposes to the Internal Revenue Service shall be deemed a business
subject to a business license tax on the part of its gross income from such for-profit
activities or unrelated business income.
E. A charitable organization shall be deemed a business subject to a business license tax on
its total gross income if (1) any net proceeds of operation, after necessary expenses of
operation, inure to the benefit of any individual or any entity that is not itself a charitable
organization as defined in this ordinance, or (2) any net proceeds of operation, after
necessary expenses of operation, are used for a purpose other than a charitable purpose as
defined in this ordinance. Excess benefits or compensation in any form beyond fair market
value to a sponsor, organizer, officer, director, trustee, or person with ultimate control of
the organization shall not be deemed a necessary expense of operation.
110.07 False Application Unlawful. It shall be unlawful for any person subject to the provisions
of this ordinance to make a false application for a business license or to give or file, or direct the
giving or filing of, any false information with respect to the license or tax required by this
ordinance.
110.08 Display and Transfer.
A. All persons shall display the license issued to them on the original form provided by the
license official in a conspicuous place in the business establishment at the address shown
on the license. A transient or non-resident shall carry the license upon his person or in a
vehicle used in the business readily available for inspection by any authorized agent of the
Municipality.
B. A change of address must be reported to the license official within ten (10) days after
removal of the business to a new location and the license will be valid at the new address
upon written notification by the license official and compliance with zoning and building
codes. Failure to obtain the approval of the license official for a change of address shall
invalidate the license and subject the licensee to prosecution for doing business without a
license. A business license shall not be transferable, and a transfer of controlling interest
shall be considered a termination of the old business and the establishment of a new
business requiring a new business license, based on old business income.
110.09 Administration of Ordinance. The license official shall administer the provisions of this
ordinance, collect business license taxes, issue licenses, make or initiate investigations and audits
to ensure compliance, initiate denial or suspension and revocation procedures, report violations to
the municipal attorney, assist in prosecution of violators, produce forms, undertake reasonable
procedures relating to the administration of this ordinance, and perform such other duties as may
be duly assigned.
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110.10 Inspection and Audits.
A. For the purpose of enforcing the provisions of this ordinance, the license official or other
authorized agent of the Municipality is empowered to enter upon the premises of any
person subject to this ordinance to make inspections and to examine and audit books and
records. It shall be unlawful for any such person to fail or refuse to make available the
necessary books and records. In the event an audit or inspection reveals that the licensee
has filed false information, the costs of the audit shall be added to the correct business
license tax and late penalties in addition to other penalties provided herein. Each day of
failure to pay the proper amount of business license tax shall constitute a separate offense.
B. The license official shall have the authority to make inspections and conduct audits of
businesses to ensure compliance with the ordinance. Financial information obtained by
inspections and audits shall not be deemed public records, and the license official shall not
release the amount of business license taxes paid or the reported gross income of any person
by name without written permission of the licensee, except as authorized by this ordinance,
state or federal law, or proper judicial order. Statistics compiled by classifications are
public records.
110.11 Assessments, Payment under Protest, Appeal.
A. Assessments, payments under protest, and appeals of assessment shall be allowed and
conducted by the Municipality pursuant to the provisions of S.C. Code § 6-1-410, as
amended. In preparing an assessment, the license official may examine such records of the
business or any other available records as may be appropriate and conduct such
investigations and statistical surveys as the license official may deem appropriate to assess
a business license tax and penalties as provided herein.
B. The license official shall establish a uniform local procedure consistent with S.C. Code §
6-1-410 for hearing an application for adjustment of assessment and issuing a notice of
final assessment; provided that for particular types of business licenses, including without
limitation for business licenses issued to businesses subject to business license taxes under
Article 20, Chapter 9, Title 58, and Chapters 7 and 45, Title 38, of the South Carolina Code,
the Municipality, by separate ordinance, may establish a different procedure and may
delegate one or more rights, duties, and functions hereunder to the Municipal Association
of South Carolina.
110.12 Delinquent License Taxes, Partial Payment.
A. For non-payment of all or any part of the correct business license tax, the license official
shall impose and collect a late penalty of five (5%) percent of the unpaid tax for each month
or portion thereof after the due date until paid not to exceed 100% of original license fee.
Penalties shall not be waived. If any business license tax remains unpaid for sixty (60) days
after its due date, the license official shall report it to the municipal attorney for appropriate
legal action.
B. Partial payment may be accepted by the license official to toll imposition of penalties on
the portion paid; provided, however, no business license shall be issued or renewed until
the full amount of the tax due, with penalties, has been paid.
110.13 Notices. The license official may, but shall not be required to, mail written notices that
business license taxes are due. If notices are not mailed, there shall be published a notice of the
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due date in a newspaper of general circulation within the Municipality three (3) times prior to the
due date in each year. Failure to receive notice shall not constitute a defense to prosecution for
failure to pay the tax due or grounds for waiver of penalties.
110.14 Denial of License. The license official may deny a license to an applicant when the license
official determines:
A. The application is incomplete or contains a misrepresentation, false or misleading
statement, or evasion or suppression of a material fact;
B. The activity for which a license is sought is unlawful or constitutes a public nuisance per
se or per accidens;
C. The applicant, licensee, prior licensee, or the person in control of the business has been
convicted within the previous ten years of an offense under a law or ordinance regulating
business, a crime involving dishonest conduct or moral turpitude related to a business or a
subject of a business, or an unlawful sale of merchandise or prohibited goods;
D. The applicant, licensee, prior licensee, or the person in control of the business has engaged
in an unlawful activity or nuisance related to the business or to a similar business in the
Municipality or in another jurisdiction;
E. The applicant, licensee, prior licensee, or the person in control of the business is delinquent
in the payment to the Municipality of any tax or fee;
F. A licensee has actual knowledge or notice, or based on the circumstances reasonably
should have knowledge or notice, that any person or employee of the licensee has
committed a crime of moral turpitude on the business premises, or has permitted any person
or employee of the licensee to engage in the unlawful sale of merchandise or prohibited
goods on the business premises and has not taken remedial measures necessary to correct
such activity; or
G. The license for the business or for a similar business of the licensee in the Municipality or
another jurisdiction has been denied, suspended, or revoked in the previous license year.
A decision of the license official shall be subject to appeal as herein provided. Denial shall be
written with reasons stated.
110.15 Suspension or Revocation of License. When the license official determines:
A. A license has been mistakenly or improperly issued or issued contrary to law;
B. A licensee has breached any condition upon which the license was issued or has failed to
comply with the provisions of this ordinance;
C. A licensee has obtained a license through a fraud, misrepresentation, a false or misleading
statement, or evasion or suppression of a material fact in the license application;
D. A licensee has been convicted within the previous ten years of an offense under a law or
ordinance regulating business, a crime involving dishonest conduct or moral turpitude
related to a business or a subject of a business, or an unlawful sale of merchandise or
prohibited goods;
E. A licensee has engaged in an unlawful activity or nuisance related to the business; or
F. A licensee is delinquent in the payment to the Municipality of any tax or fee,
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the license official may give written notice to the licensee or the person in control of the business
within the Municipality by personal service or mail that the license is suspended pending a single
hearing before Council or its designee for the purpose of determining whether the suspension
should be upheld and the license should be revoked.
The written notice of suspension and proposed revocation shall state the time and place at which
the hearing is to be held, and shall contain a brief statement of the reasons for the suspension and
proposed revocation and a copy of the applicable provisions of this ordinance.
110.16 Appeals to Council or its Designee.
A. Except with respect to appeals of assessments under Section 11 hereof, which are governed
by S.C. Code § 6-1-410, any person aggrieved by a determination, denial, or suspension
and proposed revocation of a business license by the license official may appeal the
decision to the Council or its designee by written request stating the reasons for appeal,
filed with the license official within ten (10) days after service by mail or personal service
of the notice of determination, denial, or suspension and proposed revocation.
B. A hearing on an appeal from a license denial or other determination of the license official
and a hearing on a suspension and proposed revocation shall be held by the Council or its
designee within ten (10) business days after receipt of a request for appeal or service of a
notice of suspension and proposed revocation. The hearing shall be held upon written
notice at a regular or special meeting of the Council, or, if by designee of the Council, at a
hearing to be scheduled by the designee. The hearing may be continued to another date by
agreement of all parties. At the hearing, all parties shall have the right to be represented by
counsel, to present testimony and evidence, and to cross-examine witnesses. The
proceedings shall be recorded and transcribed at the expense of the party so requesting.
The rules of evidence and procedure prescribed by Council or its designee shall govern the
hearing. Following the hearing, the Council by majority vote of its members present, or the
designee of Council if the hearing is held by the designee, shall render a written decision
based on findings of fact and conclusions on application of the standards herein. The
written decision shall be served, by personal service or by mail, upon all parties or their
representatives and shall constitute the final decision of the Municipality.
C. Timely appeal of a decision of Council or its designee does not effectuate a stay of that
decision. The decision of the Council or its designee shall be binding and enforceable
unless overturned by an applicable appellate court after a due and timely appeal.
D. For business licenses issued to businesses subject to business license taxes under Article 20,
Chapter 9, Title 58, and Chapters 7 and 45, Title 38, of the South Carolina Code, the Municipality
may establish a different procedure by ordinance.

110.17 Consent, franchise, or license required for use of streets.
A. It shall be unlawful for any person to construct, install, maintain, or operate in, on, above,
or under any street or public place under control of the Municipality any line, pipe, cable,
pole, structure, or facility for utilities, communications, cablevision, or other purposes
without a consent agreement or franchise agreement issued by the Council by ordinance
that prescribes the term, fees, and conditions for use.
B. The annual fee for use of streets or public places authorized by a consent agreement or
franchise agreement shall be set by the ordinance approving the agreement and shall be
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consistent with limits set by state law. Existing franchise agreements shall continue in
effect until expiration dates in the agreements. Franchise and consent fees shall not be in
lieu of or be credited against business license taxes unless specifically provided by the
franchise or consent agreement.
110.18 Confidentiality. Except in accordance with proper judicial order or as otherwise provided
by law, no official or employee of the Municipality may divulge or make known in any manner
the amount of income or any financial particulars set forth or disclosed in any report or return
required under this ordinance. Nothing in this section shall be construed to prohibit the publication
of statistics so classified as to prevent the identification of particular reports or returns. Any license
data may be shared with other public officials or employees in the performance of their duties,
whether or not those duties relate to enforcement of this ordinance.
110.19 Violations. Any person violating any provision of this ordinance shall be deemed guilty of
an offense and shall be subject to a fine of up to $500.00 or imprisonment for not more than thirty
(30) days or both, upon conviction. Each day of violation shall be considered a separate offense.
Punishment for violation shall not relieve the offender of liability for delinquent taxes, penalties,
and costs provided for in this ordinance.
110.20 Severability. A determination that any portion of this ordinance is invalid or unenforceable
shall not affect the remaining portions. To the extent of any conflict between the provisions of this
ordinance and the provisions of the South Carolina Business License Tax Standardization Act, as
codified at S.C. Code §§ 6-1-400 et seq., the standardization act shall control.
110.21 Classification and Rates.
A. The business license tax for each class of businesses subject to this ordinance shall be
computed in accordance with the current business license rate schedule, designated as
Appendix A to this ordinance, which may be amended from time to time by the Council.
B. The current business license class schedule is attached hereto as Appendix B. Hereafter,
no later than December 31 of each odd year, the Municipality shall adopt, by ordinance,
the latest standardized business license class schedule as recommended by the Municipal
Association of South Carolina and adopted by the Director of the South Carolina Revenue
and Fiscal Affairs Office. Upon adoption by the Municipality, the revised business license
class schedule shall then be appended to this ordinance as a replacement Appendix B.
C. The classifications included in each rate class are listed with NAICS codes, by sector, subsector, group, or industry. The business license class schedule (Appendix B) is a tool for
classification and not a limitation on businesses subject to a business license tax. The
classification in the most recent version of the business license class schedule adopted by
the Council that most specifically identifies the subject business shall be applied to the
business. The license official shall have the authority to make the determination of the
classification most specifically applicable to a subject business.
D. A copy of the class schedule and rate schedule shall be filed in the office of the municipal
clerk.
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APPENDIX A: BUSINESS LICENSE RATE SCHEDULE
INCOME: $0 - $2,000
RATE CLASS
FRACTION THEREOF

INCOME OVER $2,000

BASE RATE

RATE PER $1,000 OR

1

$35.00

$2.00

2

$40.00

$2.25

3

$45.00

$2.50

4

$50.00

$2.75

5

$55.00

$3.00

6

$60.00

$3.25

7

$65.00

$3.50

8.1

$50.00

$1.50

8.2

Set by state statute

8.3

MASC Telecommunications

8.4

MASC Insurance

8.51

$12.50 + $12.50 per machine

8.52

$12.50 + $180.00 per machine

8.6

Applicable class rate plus $5.00 -OR- $12.50 per table

9.1

$24.00

$12.00

9.2

$200.00

$3.00

9.3

$300.00

$2.25

9.4

$45.00

$2.75

9.5

$245.00

$2.75
NON-RESIDENT RATES

Unless otherwise specifically provided, all taxes and rates shall be doubled for nonresidents and
itinerants having no fixed principal place of business within the Municipality.
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DECLINING RATES
Declining Rates apply in all Classes for gross income in excess of $1,000,000, unless otherwise
specifically provided for in this ordinance.
Gross Income in $ Millions

Percent of Class Rate for each additional $1,000

0-1

100%

1-2

90%

2–3

80%

3–4

70%

OVER 4

60%

70

CLASS 8 RATES
Each NAICS number designates a separate subclassification. The businesses in this section are
treated as separate and individual subclasses due to provisions of state law, regulatory
requirements, service burdens, tax equalization considerations, and other factors that are deemed
sufficient to require individually determined rates. In accordance with state law, the Municipality
also may provide for reasonable subclassifications for rates, described by an NAICS sector,
subsector, or industry, that are based on particularized considerations as needed for economic
stimulus or for the enhanced or disproportionate demands on municipal services or infrastructure.
Non-resident rates do not apply except where indicated.
8.1

NAICS 230000 – Contractors, Construction, All Types [Non-resident rates apply].

Resident rates, for contractors having a permanent place of business within the Municipality:
Minimum on first $2,000 ................................................................................ $ 50.00 PLUS
Each additional 1,000...................................................................................................$ 1.50
Non-resident rates apply to contractors that do not have a permanent place of business within the
Municipality. A trailer at the construction site or structure in which the contractor temporarily
resides is not a permanent place of business under this ordinance.
No contractor shall be issued a business license until all state and municipal qualification
examination and trade license requirements have been met. Each contractor shall post a sign in
plain view on each job identifying the contractor with the job.
Sub-contractors shall be licensed on the same basis as general or prime contractors for the same
job. No deductions shall be made by a general or prime contractor for value of work performed by
a sub-contractor.
No contractor shall be issued a business license until all performance and indemnity bonds required
by the Building Code have been filed and approved. Zoning permits must be obtained when
required by the Zoning Ordinance.
Each prime contractor shall file with the License Official a list of sub-contractors furnishing labor
or materials for each project.
For licenses issued on a per-job basis, the total tax for the full amount of the contract shall be paid
prior to commencement of work and shall entitle the contractor to complete the job without regard
to the normal license expiration date. An amended report shall be filed for each new job and the
appropriate additional license fee per $1,000 of the contract amount shall be paid prior to
commencement of new work. Only one base tax shall be paid in a license year. Licensees holding
a per-job license shall file, by each April 30 during the continuation of the construction project, a
statement of compliance, including but not limited to a revised estimate of the value of the contract.
If any revised estimate of the final value of such project exceeds the amount for which the business
license was issued, the licensee shall be required to pay a license fee at the then-prevailing rate on
the excess amount.
8.2

NAICS 482 – Railroad Companies (See S.C. Code § 12-23-210).
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8.3

NAICS 517311, 517312 – Telephone Companies.

With respect to “retail telecommunications services” as defined in S. C. Code § 58-9-2200, the
Municipality participates in a collections program administered by the Municipal Association of
South Carolina. The Municipality has approved participation in the collections program by
separate ordinance (the “Telecommunications Collections Ordinance”). The rates, terms,
conditions, dates, penalties, appeals process, and other details of the business license applicable to
retail telecommunications services are set forth in the Telecommunications Collections Ordinance.
8.4

NAICS 5241 – Insurance Companies:

Independent agents, brokers, their employees are subject to a business license tax based on their
natural class. With respect to insurers subject to license fees and taxes under Chapter 7 of Title 38
and to brokers under Chapter 45 of Title 38, the Municipality participates in a collections program
administered by the Municipal Association of South Carolina. The Municipality has approved
participation in the collections program by separate ordinance (the “Insurers and Brokers
Collections Ordinance”). The rates, terms, conditions, dates, penalties, appeals process, and other
details of the business license applicable to insurers and brokers are set forth in the Insurers and
Brokers Collections Ordinance.
8.51 NAICS 713120 – Amusement Machines, coin operated (except gambling). Music
machines, juke boxes, kiddy rides, video games, pin tables with levers, and other amusement
machines with or without free play feature licensed by SC Department of Revenue pursuant to
S.C. Code §12-21-2720(A)(1) and (A)(2) [Type I and Type II].
For operation of all machines (not on gross income), pursuant to S.C. Code §12-21-2746:
Per Machine ..................................................................................................... $12.50 PLUS
Business license ..........................................................................................................$12.50
Distributors that sell or lease machines and are not licensed by the state as an operator pursuant to
§12-21-2728 are not subject to Subclass 8.51.
8.52 NAICS 713290 – Amusement Machines, coin operated, non-payout. Amusement
machines of the non-payout type or in-line pin game licensed by SC Department of Revenue
pursuant to S.C. Code §12-21-2720(A)(3) [Type III].
For operation of all machines (not on gross income), pursuant to S.C. Code §12-21-2720(B):
Per Machine ................................................................................................... $180.00 PLUS
Business license ..........................................................................................................$12.50
Distributors that sell or lease machines and are not licensed by the state as an operator pursuant to
§12-21-2728 are not subject to Subclass 8.52.
8.6
NAICS 713990 – Billiard or Pool Rooms, all types. (A) Pursuant to SC Code § 12-212746, license tax of $5.00 per table measuring less than 3½ feet wide and 7 feet long, and $12.50
per table longer than that; PLUS, (B) with respect to gross income from the entire business in
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addition to the tax authorized by state law for each table per the rate for NAICS subsector 71 in
Appendix A and the class schedule in Appendix B.
9.1
NAICS 454390 – Peddlers, Solicitors, Canvassers, PROHIBITED Door-to-Door Sales
direct retail.
Minimum on first $2,000 ................................................................................ $ 24.00 PLUS
Each additional 1,000.................................................................................................$ 12.00
9.2

NAICS 711310 – Promotors.
Minimum on first $2,000 .............................................................................. $ 200.00 PLUS
Each additional 1,000...................................................................................................$ 3.00

9.3

NAICS 722410 – Drinking Places (alcoholic beverages, beer & wine).
Minimum on first $2,000 .............................................................................. $ 300.00 PLUS
Each additional 1,000...................................................................................................$ 2.25

9.4

NAICS 53111 – Lessors of Residential Buildings and Dwellings (Long-Term Rentals).
Minimum on first $2,000 ................................................................................ $ 45.00 PLUS
Each additional 1,000...................................................................................................$ 2.75

9.5
NAICS 721199 – All Other Traveler Acommodation. All short term residential rentals
in the City shall be classified under this code.
Minimum on first $2,000 .............................................................................. $ 245.00 PLUS
Each additional 1,000...................................................................................................$ 2.75
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Business License Class Schedule by NAICS Code
Appendix B
NAICS
Sector/Subsector

Industry Sector

Class

11

Agriculture, forestry, hunting and fishing

2.00

21

Mining

4.00

31
32

Manufacturing
Manufacturing

2.00
2.00

33

Manufacturing

2.00

42
44

Wholesale trade
Retail trade

1.00
1.00

45

Retail trade

1.00

48
49
51

Transportation and warehousing
Transportation and warehousing
Information

2.00
2.00
4.00

52
53

Finance and insurance
Real estate and rental and leasing

7.00
7.00

54
55
56

Professional, scientific, and technical services
Management of companies
Administrative and support and waste management and remediation ser

5.00
7.00
4.00

61
62

Educational services
Health care and social assistance

4.00
4.00

71
721

Arts, entertainment, and recreation
Accommodation

3.00
3.00

722
81

Food services and drinking places
Other services

1.00
5.00

Class 8
23

Construction

8.10

482
517311
517312

Rail Transportation
Wired Telecommunications Carriers
Wireless Telecommunications Carriers (except Satellite)

8.20
8.30
8.30

74

5241
5242

Insurance Carriers
Insurance Brokers for non-admitted Insurance Carriers

8.40
8.40

713120
713290

Amusement Parks and Arcades
Nonpayout Amusement Machines

8.51
8.52

713990

All Other Amusement and Recreational Industries ( pool tables)

8.60

Class 9
454390
53111

Peddlers, Solicitors, Canvassers, PROHIBITED Door-to-Door Sales
direct retail.
Lessors of Residental Buildings and Dwellings (Long Term Rentals)

9.4

711310
721199

Promoters
All Other Traveler Accommodtion (Short Term Rentals)

9.2
9.5

722410

Drinking Places (Alcoholic Beverages)

9.3

Note: Class Schedule is based on 2017 IRS data.
This appendix will be updated every odd year based on the latest available IRS statistics.

AMENDED AND ADOPTED this 11th day of May 2021, at Folly Beach, South Carolina.

Ayes:

Nays:

Abstains:

__________________________
Municipal Clerk

Tim Goodwin, Mayor
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9.1

CITY OF FOLLY BEACH
1st Reading: November 9th, 2021
2nd Reading:

Introduced by: Mayor Goodwin
Date: November 9th, 2021

ORDINANCE 037-21
AN ORDINANCE AMENDING CHAPTER 33 (BOARDS, COMMISSIONS,
DEPARTMENTS) SECTION 33.003 (CREATION OF SPECIFIC BOARDS,
COMMISSIONS, AND COMMITTEES) TO IMPLEMENT ATTENDANCE
REQUIREMENTS FOR BOARD MEMBERS.
WHEREAS, Attendance is not currently required for any Board, Committee, or Commissions,
WHEREAS, Lack of attendance has led to no quorum at time of meeting, and;
WHEREAS, Accountability is needed for City Boards, Committees and Commissions.
The City Council of Folly Beach, South Carolina, duly assembled, hereby ordains that the FollyBeach
Code of Ordinance be amended as follows:
NOTE: Deleted material stuck through, new material in red:
§ 33.003 CREATION OF SPECIFIC BOARDS, COMMISSIONS, AND COMMITTEES.
…
(C) Appointments to all boards, commissions, and committees of the city, except those running
concurrent to the terms of Council and the Mayor, shall be made no later than June 1 of each year
and shall be for a term of three years except for the Planning Commission. All members of
boards, commissions, and committees shall serve until their successors are appointed and
qualified.
(1) Terms for all boards, commissions, and committees of the city, shall be established in
such a way that the expiration of individual terms are staggered. No more than one half the terms
of any board, commission, or committee shall expire in any given year.
(2) Any member of a board, committee, or commission appointed by a Council member or
the Mayor can be replaced at any time and for any reason, at the sole discretion of the Council
member or Mayor who appointed that member.
(3) Members of boards, committees, commissions may be replaced at any time by City
Council for cause.
(4) The existence of cause shall be discussed by the Council in executive session as
permitted by the Freedom of Information Act, S.C. Code § 30-4-70(a)(l), and the determination of
removal shall be by vote in public session declaring a vacancy in the position without a statement
of cause.
(a) Any fact which, in the discretion of Council, is deemed to adversely affect the public
interest, including lack of attendance at meetings, may constitute cause.
(b) Failure to notify the Staff Liaison of an absence at least 48 hours in advance of the
scheduled meeting, barring emergencies, shall constitute an unexcused absence. Members
with two or more unexcused absences within a 12 month period shall constitute cause for
removal.
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ADOPTED this
Ayes:

day of
Nays:

2021, at Folly Beach, South Carolina.
Abstains:

____________________
Municipal Clerk

_______________________
Tim Goodwin, Mayor
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City of Folly Beach
Date: November 9th, 2021
Topic: Attendance Requirements for City Boards, Commissions and Committees
Mayor / Council,
Attendance for City Boards, Commissions and Committees is currently not mandatory nor is
notification of missed meetings. This makes achieving a quorum difficult at times and can lead to
meetings being called and then having to cancel after 15-30 minutes when a quorum is not
reached. This is frustrating for the present Board members, applicant, and staff.
The current code only states that lack of attendance at meetings is grounds for dismissal from the
board.
Staff is proposing to strengthen this provision by adding language to require that board members
have to notify staff at least 48 hours in advance of the scheduled meeting if they aren't going to
be there, barring emergencies. Notification would constitute as an excused absence. When two or
more unexcused absences (aka no notification) within a 12 month period is reached then that is
grounds for immediate removal.

Thank you,
Katie Gerling
Zoning Administrator
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CITY OF FOLLY BEACH
1st Reading: November 9th, 2021
2nd Reading:

Introduced by: Mayor Goodwin
Date: November 9th, 2021

ORDINANCE 038-21
AN ORDINANCE AMENDING CHAPTER 33 (BOARDS, COMMISSIONS AND
DEPARTMENTS) SECTION 33.05 (DESIGN REVIEW BOARD) ALLOWING STAFF
APPROVAL OF SELECT MINOR APPLICATION SUBMISSIONS THAT
OTHERWISE WOULD REQUIRE DESIGN REVIEW BOARD APPROVAL.
WHEREAS, Some applications within the commercial district are very minor and are routinely
approved by the DRB based on zoning compliance rather than aesthetic review;
and
WHEREAS, Applications that are minor in scope are not changed or challenged by the Board;
and
WHEREAS, The Design Review Board meets only once a month and, if no quorum is
achieved, minor projects are further delayed.
The City Council of Folly Beach, South Carolina, duly assembled, hereby ordains that the Folly Beach
Code of Ordinance be amended as follows:
NOTE: Deleted material stuck through, new material in red:
§ 33.050 DESIGN REVIEW BOARD.
(A) Purpose.
(1) The Design Review Board is established to protect the character and village atmosphere
of the commercial districts; to preserve and protect any buildings or areas of historic significance;
to promote the general welfare of the city and of the public in general; to preserve property values;
to insure the harmonious, orderly, and efficient growth and development of the city; to preserve
significant natural scenic areas; and to promote a pedestrian friendly business district.
(2) The Design Review Board shall review all new construction, renovations, or other major
changes to the exterior appearance of all buildings in the commercial districts of the city. The
Board's authority shall also not extend to signs, fences, windows, gutters, roof shingles, and
awnings and accessory structures erected in the commercial districts. The Zoning Administrator
shall approve these items in accordance with the provisions of the zoning ordinance.
(3) Nothing in this subchapter shall be construed to prevent the ordinary maintenance,
exterior painting or repair of any exterior elements of any existing building or structure with like
for like materials and colors; nor shall anything in this subchapter be construed to prevent the
construction, reconstruction, alteration or demolition of any such elements, which the authorized
municipal officers shall have certified as required by public safety.
(Ord. 25-17, passed 9-26-17)
ADOPTED this ___ day of __________2021, at Folly Beach, South Carolina.
Ayes: ____

Nays: _____

Abstains: _____
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______________________
Municipal Clerk

____________________________
Tim Goodwin, Mayor
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City of Folly Beach
Date: November 9th, 2021
Topic: DRB Staff Approval Items
Mayor / Council,
The purpose of the DRB is listed below. It reviews changes to exterior of buildings in the
commercial district.
It has been requested that some minor changes be approved at the staff level to expedite review.
This would not give staff discretion over what design to approve or not approve for these minor
projects. The idea is that if these minor projects meet zoning, then that’s all that is needed for
approval. Aesthetics would not be taken into consideration. The minor projects proposed that
would not need to go to DRB would include: fences, windows, gutters, roof shingles, signs, and
awnings. Historically, DRB approves these limited scopes without any issue. This would
alleviate the need for the applicant to go to the Board and circumvent this regulatory step.
Thank you,
Katie Gerling
Zoning Administrator
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CITY OF FOLLY BEACH

1st Reading: November 9th, 2021
2nd Reading:

Introduced by: Mayor Goodwin
Date: November 9th, 2021
ORDINANCE 039-21

AN ORDINANCE AMENDING CHAPTER 161 (DEFINITIONS) SECTION 161.02
(DEFINITIONS) AND CHAPTER 166 (DEVELOPMENT STANDARDS) SECTION
166.05-03 (SINGLE- AND TWO-FAMILY DESIGN STANDARDS) LIMITING THE
NUMBER OF INTERIOR KITCHENS TO ONE PER DWELLING UNIT.
WHEREAS, The current definition of a dwelling unit in the City’s ordinances does not clearly
address the number of kitchens in a dwelling unit; and
WHEREAS, This vagueness has limited the ability of staff to deny structures containing
multiple interior kitchens; and
WHEREAS, The presence of multiple kitchens in a dwelling unit creates an administrative
burden to ensure that illegal secondary dwelling units are not created post
construction.
The City Council of Folly Beach, South Carolina, duly assembled, hereby ordains that the Folly Beach
Code of Ordinance be amended as follows:
NOTE: Deleted material stuck through, new material in red:
§ 161.02 DEFINITIONS.
The following words, terms, and phrases, when used in this ZDO, shall have the meaning
ascribed to them in this section.
…

DWELLING, SINGLE-FAMILY. A building arranged or designed to be occupied by one family
in a manner that cannot be physically separated into multiple dwelling units.
DWELLING, TWO-FAMILY. A building arranged or designed to be occupied by two families
living independently of each other.
DWELLING UNIT. A building, or portion thereof, providing complete and permanent living
facilities for one family including a complete kitchen.

…
KITCHEN. An area within a structure that is used or designed to be used for the preparation or
cooking of food and contains a sink, refrigeration unit, and cooking unit.
…

§ 166.05-03 Single- and Two-Family Design Standards.
(C) Design standards.
…
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(6) Roof penetrations. All roof vents, pipes, antennas, satellite dishes, and other roof
penetrations and equipment (except chimneys), shall be located on the rear elevations or otherwise
configured to the degree practicable to have a minimal visual impact as seen from the street.
(7) Shipping containers and the like. Any shipping container, or other similar modular
component, used in the construction of a residential structure shall be finished in a manner typical of
residential structures including, at a minimum, painting and the removal of any and all logos, brands,
lettering, and advertisements from the exterior surface.
(8) Kitchens. Only one complete interior kitchen shall be allowed per dwelling unit.
ADOPTED this ___ day of __________2021, at Folly Beach, South Carolina.
Ayes: ____

Nays: _____

Abstains: _____

______________________
Municipal Clerk

____________________________
Tim Goodwin, Mayor
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City of Folly Beach
Date: November 9th, 2021
Re: Kitchens and Dwelling Units
Mayor and Council,
Historically, multiple kitchens in homes has lead to or tempted owners to create illegal uses of
their single family dwellings. We are seeing more designs that push the limit and call our zoning
ordinance into question. By amending the definitions of zoning ordinance and creating a
definition for kitchen, the City will clearly define what is allowed and reduce the illegal
conversion of dwelling units.
Thank you,
Katie Gerling
Zoning Administrator
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CITY OF FOLLY BEACH
1st Reading: November 9th, 2021
2nd Reading:

Introduced by: Mayor Tim Goodwin
Date: November 9th, 2021
ORDINANCE 40-21

AN ORDINANCE TO IMPOSE A NINETY DAY MORATORIUM ON THE ISSUANCE
OF PERMITS FOR NEW CONSTRUCTION OF COMMERCIAL OR RESIDENTIAL
STRUCTURES IN THE ISLAND COMMERCIAL AND DOWNTOWN COMMERCIAL
DISTRICTS.
WHEREAS, the City's primary long term planning document, the 2015 Comprehensive Plan,
recognizes that Center Street is developed at a smaller scale that the remainder of the Downtown
Commercial District and acknowledges that this small scale development is key to the City’s
village atmosphere; and
WHEREAS, Revisions to the City’s parking ordinances have highlighted the need for
separating the Center Street area from the rest of the District; and
WHEREAS, The majority of the new construction in both the Island and Downtown
Commercial district has been for residential use with no commercial
components; and
WHEREAS, The scale of residential development, built to the current maximum zoning
allowances, has resulted in construction that does not match existing development
patterns; and
WHEREAS, Redrawing the boundaries between the commercial districts will allow each
district to be refined so that the allowable uses and zoning dimensional standards
reflect the different conditions; and
WHEREAS, Such realignment will take several months and involve multiple public hearings;
and
WHEREAS, The City desires to pause the development of new structures in the district in
order to apply the new zoning regulations to control future development.
NOW BE IT THEREFORE ORDAINED
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1. The City of Folly Beach imposes a moratorium, to be effective immediately upon
ratification of this Ordinance, on the construction of new commercial or residential
structures in the Island Commercial and Downtown Commercial Districts:
a) Subject to Section (b) hereof, no application shall be approved for a permit to
construct a new structure within these districts.
b) Excepted from the provisions of Section 1 (a) are each of the following:
i. Projects for which a building permit application has been approved
prior to 11/16/21.
ii. Projects for which a complete application for review has been
submitted to the Design Review Board prior to 11/16/21, the approval
of which will authorize the owner to apply for a building permit.
2. The Zoning Administrator and the Planning Commission will propose to the City
Council on or prior to February 16, 2022 the text of ordinances required to
implement any and all amendments to the land use regulations resulting from the
study of the issues at hand.
3. This ordinance shall take effect immediately upon adoption and shall expire
automatically on February 16, 2021 unless earlier repealed.
ADOPTED this ___ day of __________2021, at Folly Beach, South Carolina.
Ayes: ____ Nays: _____ Abstains: _____

_______________________
Municipal Clerk

_________________________
Tim Goodwin, Mayor
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City of Folly Beach
Date: November 9th, 2021
Topic: Commercial District Moratorium
Mayor and Council,
Several months ago, staff presented the outlines for a reorganization of the Island and Downtown
Commercial Districts. The primary goals of the revisions are to: redraw the boundaries to limit
DC to Center Street only while expanding IC to the rest of the current DC District, adjust various
zoning standards for the smaller DC (parking, lot coverage, height, allowable uses) to encourage
compatible development, and rework the IC district to prevent conversion to all residential uses
and limiting the overall mass and height of future buildings. Council will be reviewing these
proposals at a Special Work Session on November 11th. At best, any final proposals that are
settled on are several months away from becoming a law. Council must approve them, the
Planning Commission must hold public hearings, and they must receive two readings for
adoption. During that time, they may change due to public feedback. There is currently nothing
in place to prevent development in the IC and DC zones while these proposals are being debated.
Absent a pause on permitting, commercial properties are still available to be used in ways that
will continue the development patterns the proposals are meant to stop. Ordinance 040-21 would
create a 90 day window that stopped new construction permits (not repairs or minor projects on
existing buildings) in the commercial district. This will allow the proposals to be finalized
without pressure.
Aaron Pope, AICP
City Administrator
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